JOSEPH C. COVE
ATTORNEY AT LAW
ONE NORTH MAIN
P.0. BOX 390
UXBRIDGE, MASSACHUSETTS 01569-0390

TELEPHONE (508) 278-6711

FAX (508) 278-6491
September 26, 2000

Mr. James Purcell, Town Adminisirator
Town of Leicester

3 Washburn Square

Leicester, MA 01524

RE: Southwestern Bell Mobile Systems
Vs. Laurence M. Todd, et al
Civil Action 98CV11959RCL

Dear Jim:

The Cellular One Appeal will be argued October 5, 2000 at 9:30 a.m, in the Federal
Appeals Court in Boston. The matter has been postponed from September 15, 2600.

Very truly yours,

Joseph C. Cove

JCC/ame .
Cec: Leicester Zoning Board of Appeals



JOSEPH C. COVE
ATTORNEY AT LAW
ONE NORTH MAIN
P.0. BOX 390
UXBRIDGE, MASSACHUSETTS 01569-0390

TELEPHONE (508) 278-2210
(508) 278-6711
FAX (508) 278-6491

December 7, 1999

Board of Selecimen
Town of Leicester

3 Washburn Square
Leicester, MA 01524

RE: Cellular One

Vs. Laurence M. Todd, et al
Civil Action 98CV11959RCL

Dear Members:

I enclose herewith copy of Notice of Appeal taken by Cellular One to the First
Circuit Court of Appeals. The Town will be expected to file a Brief on this Appeal and
to defend the Appeal. Accordingly, I have adjusted my diary according to the appeal
schedule and will prepare to defend the Town on this Appeal.

Very truly yours,

Joseph C. Cove
JCC/ame

Encl.
Cc: Laurence Todd L/
8850-1



UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MASSACHUSETTS

CIVIL ACTION NO. 98 CV 11959RCL
SOUTHWESTERN BELL MOBILE
SYSTEMS, INC. d/b/a CELLULAR ONE,
Plaintiff

VS.
NOTICE OF APPEAL

HATHAWAY, JR., JAMES T. BUCKLEY,
LINDA G. FINAN, DENNIS E. HENNESSY,
As They Are the Members of and Constitute
the Board of Appeals of the Town of
Leicester, Worcester County, Massachusetts,

)
)
)
)
)
LAURENCE M. TODD, VAUGHN N. )
)
)
)
)
)
Defendants )

Notice is hereby given that Southwestern Bell Mobile Systems, Inc., d/b/a Cellular One,
Plaintiff in the above-named case, hereby appeals to the United States Court of Appeals for the

First Circuit, from the final judgment entered in this action on the 23rd day of November 1999.

. _ /REW
S A =T
Louis Z{ Levine - BBO #296880
F. Alek Parra - BBO #390315
D’AGOSTINE, LEVINE, PARRA & NETBURNP. C.
Attorneys for Plaintiff
SOUTHWESTERN BELL MOBILE SYSTEMS,
INC. d/b/a CELLULAR ONE,
268 Main Street,
Acton, Massachusetts 01720
(978)263-7777
December 1, 1999

CERTIFICATE OF SERVICE

I hereby certify that a true copy of the above document was served upon the attorney of

record for each other party by first class mailo}DeL&mbef—h—k%Q\

” - S
7~ S
F. Al?/barra - BBO #390315




V1091 H-oonzOHon%.&3&39@3&.mu:oa:. 180" mmm// Ay

1002/

{SIIASOHIYSSYH ‘ALNNOD MALSEO¥OM ‘HELSEOINAT
IO NMOI EHI A0 STYE4LY 40 quvos THI FINLILSNOD dNY JO WEdWEW ¥ SI EH SY fxEaIoNg L SEWEL
{9 LLASAHOYSSY ‘ALNACD ¥HALSEOEOM ‘MILSEDIET
40 NMOIL FEHL A0 STYEddY J0 quvod EHIL FLNIILSNOD ANW I0 YHEWEW ¥ SI 3H &Y /AYMYELVE "N NHDOYA

{g1IRSAHOYSSYH ‘ALNAOD YALSHEOYOM ‘HHISHOTHET

40 NMOI ®HIL IO STdEdd¥ 0 quvog ®HI FIALILSNOD GNY J0 YEERIW ¥ SI HH SY ‘qqol "W EONHIOVI

squetTeddy ‘33T3UTRId

/NGO EYINTTED ¥/€/d

seNT SWALSAS HTIFOW TTHE NYILSEMHLNOS
#911-00 ON

NNAILY) IS AU} 104
sjeaddy Jo 3ano0)) §3)E)S PAU[(]

weunog 304 yeunod d

V10'$911-00 voruido VISl



V1091 ﬁ-oouzOHEmo%.&%m\qz.mmoéow ‘SLINODST B M/, A1y

1002/T/v

*gebpnp 3ADTISSIA x 'STIRS pPUE x{OOTPOOM

pue ‘sbpnp 3TNOATD fzadT1l

a10Jo(]

[eBprnp 30TI3STA "S°0 /Respull "D pTeuTbay "ucCH]

SLIESNHOVSSYHW A0 LOI¥1SId THI 904

1¥N0D LOTYLSIA STIVLS QELINA HHL WO¥d TVHAdV

rgootTeddy ‘sauepusiad

/SIILASNHOYSSYH ‘ALNNCD YEILSAOYOM ‘dILSHEOITT

40 NMOIL HHI A0 STY¥AddY J0 Q¥vod EHIL gINALTLSNOD GNV J0 dadHEW v ST ¥H SY ‘AESSHENNEH "4 SINNAT

!gLIASNHOVYSSYH ‘AINNCD WELSEOMOM ‘YHLSHOIAT

I 9HI A0 STYEIAY J0 qgvod EHI HINLILSNOD AN¥ 40 MIEWEK ¥ ST HHS SY INYNIJA "9 WANIT

AC NMO
v10+911-00 vodQ 1VISN



1002/ V10491 ﬁ-oouzouﬁmo%_&osmés.ao;om.énoo%. Jeo"samm//dNY

PIOAR pUE ‘2ImOnas a13uls & UO UONEIO[-00 5FeIn00US O} ‘[enuassa STiegm A[uo 01 sanIyog) yons Jo 1ys1ey pue 1oqUNU [[BISAC AU SZIWIUTW

‘gpooyI0quBIoU [eRUSPISS PUE seaxe ouolsty ‘sontadord juade fpe uodn senI[IOE} UOTJEOTUNUIUIOD SSI[RIIM JO speduwi 9s10ApE [9]zIuUIUI, O3

IpI0 UT SAMI[IOB] YONS sarp|nSol melAg STYL 'UMOJ Up UIHIM pasodoid saniIoe] SUOTROTUNTUILOI]A} SSIRILM O a1qeoridde suome[n3al YHO}
5198 smelAg BuiuoZ 191530R TG IO ¥'S UONY3g 90UIPIAS [ENUEISqNS £q payroddns sem uoneoydde s,jlog WISIMYINOS JO [E1USP S,pIeOg
oy BYISYM JO SISA[EUR INO 10] UOTB}I03] PIPUIIXS 10U B Su1aBa] ‘pIeOg Y} 310J3q PO a1 wolj pauea[d se 51083 911 O Apyeuqam

punotdyded 1

"WILJe 9% ‘goneoydde
yrauad 23 Jo [efuap §,precd Ui 107 yoddns ATeniuapiad [ERUEISANS SUTEILOD PIOOAI 3Y} 1BY) 3PNOU0O ax osneoag ueurdpnl ey woy
steadde [jog WIRISIMYINOS qusuiSpn[ Arewwins 103 UOROW Stuepusjep syt pajueld pue pas18esip HNOO 1WSIP YL “(m(ENL)P)TEE § oSN

338 ‘wsed [eroads oy anssi 03 preod 4} 15PIO 0} HNOD JOLISIp 34} Sunjse pue ‘(30V 3@ 10 ¥O.L au1) 9661 JO VYV SUOWEDTUNIIIOS[3L
oty Aq pexmbal se ,‘pI09a1 USHLIM © U1 pAUTBIUOD 30USPIAI renuesqns, 4q pauoddns j0u seM UOISIOP s preog oy ey} ‘sSuIG

13130 Sroure ‘SUNLTE[D HNOO 1910SIP Y} U UONOE Juesa1d o1 PRIl [[og WISISIAINOS “qeruap ST Joye ApIoYS JamOl STHOTEOTUNUIWOD[S}

oonye] Y31y 100J-05 | € 10NNSUOD 01 puwrad eroads € 103 woneorjdde s;ou] ‘s11915 4§ SIQOIAL [ WAISIMYINOS Ausp 01 A[snowIueun
pa10A ‘(preod 3} SPISNYIESSEN ‘131590197 JO UMOT, 913 10] speaddy jo preod SutuoZ 21U} ‘8661 ‘01 Joquaidss uQ agpar I ‘Zadil

100T 0€ Y2TEIN

-gpaTTedde 07 2A0D *5 ydesop

squetTedde 103 ‘39Tag
uo 9I9M "D°d 'uandieN 3 BIdied 'ouTa®l Tsuticoby¥.q pue S3UTAST ‘N STROT wWoyMm yatM ‘Baxeg X2TY "4

-yotaeubrsep Ag BUTIAITS 1gaqsenyoessel JO© 3I°TI3STd 23 JO=x

V10911-00 vodo 1vDSA



1002/T/¥ A ﬁoca:H-oouzOHon%.&9&29&%&.%:83E.E,EEE

[o1s] uejd & Aq U3eS 3q O3 SP33U BT} ‘U07BQ € YIM MM PUE PII3q [[1n 1B} ToMm0} AUy ‘1oedur] [ENSIA WAWILTA JO BHIIHD AJsmyes 3,Us90p 1

mejAg oy i A[dwod 10U pIp yonesrjdde a1y 1et) pOPNIOUOD
pey 11 YOTyMm Ul SBaIE 92111 Paist] PIE0Y a1y “UOTS1D9P USHLIA ST UT -uogeorjdde Syl JO [BIUSP UIRLM B 19| UAmO], SU UM PI[y pIEOH 3
‘1911 sABp OML -uoyeorydde a3 Ausp O3 A[SnowIUEUnN PAJ0A PIEOY 313 ‘sGuireay) oY} JO 3SIN03 3} Suunp pasrel SUISOUOI [EIIAIS ponsiA3I 1B
UOISSIOSTP JoUq © DYV -uoneatjdde 2y} AuSp 01 pIAOW PIEOH a1y} JO J9qUISW © ‘8661 8 1queaideg uo Sunaaul 1se] 21 JO UoIsNou0d AU} IV
y UoRed0] pasodoxd sy 01 uonisoddo oyqnd JUEO1IuBIs Seam 31U “JOMO} 3T} JO 10AB] U1 [[E 919M sjusurredsp sa01AIaS [BOIPIU AousBdws pue

‘a113 “391]0d U3 43Oy L -g110dxa pue saAneIuLsa1dal §,[19g wejsamyInog woij pue d1jqnd sy woy JUSWIWIOD PIBSY PUE SELIAJEW USHUA S[[°F
wisjsamiinog pardasoe 3 Y2ty guunp ‘sSuysswl o1yqnd Jo seuss € p[ay p1ecd 34} ‘uonyearjdde §,jjog UINSIMPNOS JO 1d19051 $11 SUIMOTO]

‘$}ISIA SOURUSJUIBW [PUOISEI0 ambal AuO pjnom pue SULIO}UOW SJOWT YHm

A[[eoTEWOINE UM PIRoA Auriory 94 L WBIU 1B JoM0) A 1yS1] 0 UOOEBS] BUO 158I] 18 Aq paddoy aq pue 31y pue pal Jo suonoss Junsenuod
ur pajured 9q 19401 3Y3 1B} s1mbal A1 pINoM V4 31 e pPa1EaIpUI JURNSUOD S [PH wasemINoS ‘sTuLreaty Yy Jo SWR U3 1% pauielqo
1aq 10U pey Huwred sip 8nOY L, 'UONENSIUTWIPY UOLEBIAY [e39pa] oY) WOy yruuad e 103 parjdde pey °€ WIS1SMTINOS “HOdITY 19153210
a1} 0} 91S 911 JO Aqnurxo1d o1y JO sTRISY "SHUE) 9jEM om] oy} WO} 193] Q€1 PUB 13218 UOXKEd woIJ 193] 0SE 99 PINOM 13/0} UL “Butous)

funoas 9y} ull paom sgunueid ySiy 100J-ud) “30US} pue P3YS st} 98epnowres 0} 19pIO0 U PIM paqIEq JO SMOI 321} LA paddor ‘use1d
pajured ‘2ous} 4SY 100J-1yS12 UE £ P3pUNOIINS 3q p[noM sImonns a1mus oy, “Ausadord sy 01 saul] suoydael pue AMII[S Suuq o3 9j0d
Arun e pue ‘goryerado AouaBISWS 103 HUEL owedoid © ‘pays juourdinba ue 1am03 313 JO pasisuod pasodoid [jog W191SOMIINOS 1By} AM[I98F YL,

-JOOYdS S[PP I © WO 1393
0SE] pue ‘1004ds Y31y B Wo1j 139} 00L “I00YDS ATRIIIWA[S Ue WO 193] 09¢ SeA 19MO] 8 ‘UOTIpPE UL "A11qeIisap JO 22180p Y1y AfeAnE[RI
£ SuredIpul ‘SIWoY JO sares-o1d pide1 peq 10q pue uoneoydde §[[og UINISPMYINOS palep-a1d yioq ‘guawdojeAdp 0l 9591 JO uonejdwod
3o a8es as1081d ay3 oqe IB3[OUN ST PIOIAI 3} ySnoyITy "$991) Jo dulf ® £q fado1d jomsTp Joyem 3 WOl 1BUASUIOS PIP[OTYS OS[E S11
‘13m0 97} WOLJ 199] 0L Ajprewrxoxdde saoUSpISAI A ‘Keme Joyure] Apysiis pue 19pio ATyBjs s1 °SpooO g 1915301971 “UOISIAIPQNS PU0IAs YL
- Jom0} 91} W0y Aeme 139] 00€ 01 00T UEH 2101 OU 9q PINOM sawoy $31ESH [1HH £a1m7) 31} JO SUIOS ISBI IV - fpadoid 1omISI(] PIBAN 3UI O
juaoelpe spun £ g SUTEEI0D yoreaijdde a1} Jo SwWn 3 I8 Aou AJoANE[SI Sem ‘53183SH [ITH Kare’y 1595013 Y], oMo} pasodoid a1y 30 Anaia
3IRIPSWITI] SU} U PIIB0] 318 uona[dwos JO $3JeIS SNOLEA Ul SUOISTAIPQNS OMT, - f119do1d 101RISTp 191BA ST} W01} 193] 0001 Ajerewrxoxdde
11 ggnoxy Suruunl salim [eou10912 UOISUS}-YSTY (M “BIE [ENUIPISIL faisuap-mo] & S191830] Sugpunowuns Sy, "SIm0} 197EM ySy
100]-£110] O3 sy ApBII|E £1u1edoid sy prey usdo ue Ul {11y 1005-A1313 & doje ‘Um0l Y3 JO IUD asreunxoldde aiy Je STaMS 3 ‘K[reaydeIsosd
‘puoz TeImnoLSe-ueqingns g Ul “uOTyEIO] JRU} I8 199N§ UOIXEd PILIEU S OIgM ‘g 9INOY UO PIRIO] ST fuadoxd 1o1nstp Iejem 4L

‘w0 ], 2y} ySnory Suruunl specs 10 feur o3 o1} ‘9
pue 6 SHNOY SupnIul ‘10159010 JO SHed [EIU0 PUB TIRYLOU sy} 10J 2819400 R[N} ap1s01d 0} 190} ST} ST O} PIYSLA ([0 UINSIMYINOS
-uoneoijdde 1 po1y [1°€ WISISOMIINOS 210J9q SYHUOW XIS Arewrxoldde 1pISIA Ajddng 19784 191530107 S £q 11 01 pa1aJo Kyadoxd
2 UO 100} SUOTEIUNWIWOI[A} [[8} 1003-05 1 © 1o1ISU09 0} 31 MOf[e 03 uLiad Te10ads © 10] uonestjdde ue pafy [[PF WIRISIMINOY ‘661 30
mudy uf ‘preod oW Aq ,yunad reroads © Jo 90URNSSY ayp uodn,, Ajuo Ing ‘SIOMSIP SuIuoz $NOISWNU Ul p3MO[[E 39 A®TI S31I[198] UOTRIFUNIIWOD
ssajelim ‘melAg U} 13pU[] 'SATT[108] 3O SURIS [MJ2IEO PUE Juussuidus ysnoly N[} Ay1j1oR] WOy samsadoid juadefpe O afeurep

V10#911-00 uorwido 1VOS1



V10791 1-00=NOINIdO¢|d udoses/urg- 150/A08 'sHNODST {9 M)/ A1y

1002/Tv

“j30m 0} $310[OUYIS] 1ySis-jo-oul] 101 "108 1® PT AN 60L SHY0A 535 'UOISUS} SIY} 9IEQISOBXD
p Sunsixa pue fydeigodoy sy 's19ploq 19U UTIIM SINI[IOR] 953 JO uone1aj1jo1d oYl M|
pasu s, 19p1so1d ¥

$90IN0S 2A0QE 2q 01 YBNOUS {[e} 9q ISt Loy
1AI9s 27ENbapE 121J0 O} SISNIUISUEL 210w 103

Us[O AJTUNWIWOD usal3 Aue ul sjuawdojeAd
01 SSTUNWIWOD Kuety JO 911S9P 9y} M 1DI[JUOD B §9)BIID BIIE 1e[nonred g 01 3

"1 7 18 19948 1084 DDA , S1BPOWIUIOIOT UED }1 $19ST IO ay) pue $910UANDAIY ISNSI UED 1 U9}Jo 2J0UW
a1y ‘aJe ][99 §,19p1A01d B SNOIIWNT 2I0UI pUE JI[BWS,, 31} I8TEIQ {[33 1joe JO 98819400 oyderdoad ai 95BIIP £18urpuodsariod pue S[Ied
O JQIUNU 3y} 9S8310UL O} AATIUIDUL UB QARY $19p1A01d SO1AIRS SSA[AILM reuosiad ‘210ULRYHN] PI , PRIOSUTOISIP AIE S[[ED W ded o8ei0A00

® ygnoIy ssed $18WOISNO UIGM pue ‘syeudis [Jpues pue [0]A18021, JOUUED SI3WOISND ‘s1no00 ded 28eIoA00 B USYM -a3rI2A02 JUIIDIINS SBY
o o1ydesZ0a8 renonTed Aue o1y} 21nSUS 0} AIMbal UBYO SIE s1040) 21dn[nu 1940} B JO WS1s-J0-aul] Uy AUO sajezodo pue paramod MOT
s1 A3070uyo?] A1) ISNEWE 108 12 p7 AN 60L SHIQ0Y 33§ "pud quiooksuoy € ul seuusiue Suiguelie Aq pIUTEIUTEW ST {199 £ urqim 3geIdA0D

P , uondnuaul 3]qEIINOU
5 U0 WOl ‘O papury, 10 ‘paraysueq sl sga1801d U1 [[ed SUOYAa[el JETN[[RO 91} ‘Bale ADIAIS s Joplaoid JejnypPd
§y "91IS [[90 152183U 3} O} P199UUOD S1 {[BD 243 ‘[[e9 B SIAR031 10 saxBUl 1oQuOSQNs JBN[[PO € UM 139§
nba1y “(199yS 100 D0d) (9661 ‘LT 1998) LT 3¥ SAIOd SUNTS SOTI0E] SSO[ITA TBUCTEN

S A\ “UOISSTWIIO) SUOREOIUNUILIO] [eIepad pudis Suiaredal

INOTRIA JSYIOUE O] IS [[°
© UTIAs S[OARI) J3GLISQNS B
‘][00 1usoe [pe-uou ajdnintw 0} pauBisse oI $310UD
TE 139 1087 ‘neaing SUONEIIUNIWIWIOdI[I], $S9]
pue SumusTen Yoed ‘$][20 01Ul PIPIAIP ST BAIE JEL) “eare oyydeISoas peoiq e !
o1, 39p10 U] ‘(6661 ‘sSEIN) 108 ‘864 PTAN60L PUl “SAG B[IGOIN [0 WeSamuInos A SHRQOY
Eo.@vuﬁ_qumbo.aﬁE __mﬁammmo%ﬁ Souanbaiy-ysty ‘Jemod-Mof, uodn juspuadap d1e 2191 JUSSTIE adfy o

-Kouanbaly poydads € UO §j

3A0 901AJRS SUOYdS[R) STIQOW M sJownsuod apiroid
"SUOTE)S SUIYONMS pue " T S19M0} AR[oI,
O S301AJRS SSO[AIM [BUOSIS]

9661

woyy sjeadde [[pg WNISIMYINOS oedul [ENSTA [BWTUIW € URY SIOUL SAEY pNOM J3M0)

PIYOJOOYOS O} SIUBSINU SANIRINE UP aq 10 sanfea Auradord 1035e pnoA 12001 AU} 12U}

uoIsSNOU0D & Hoddns 0} SIUIPIAD JUSIDLYNS JOU SBA 2I9T) 1Y JEU SuIuoseal S, [[of WRISIMUINOS polUop PUE UONOW SIUEPURIRP 2y} poueld
1IN0d 101SIp Y} ‘Fulresy © Fuwmoj1og quowdpn[ Arewswins 10§ paAOUW sapis yrog VDI Ui Jepun parmbai se ,pI00aI USHLAM © UL PAUTRIUOD

souspiad [enueIsqns, Aq pauoddns jou se [eIUSP nuuted 913 9sNBIAQ Junad sy anss10} preog OU J9pIO PjnOYS UNOD 1B Suipualuod pue
SIUEPUAJOP S© pIEOg 9} JO SISqUIOW st SUTWIeU “UNod OWISIP G Ul ureidwos yussad 9 PAIY [iPd WISISIMIINOS ‘[eTAP SI O} asuodsal Uy

JO 19V STONEINUNUWWOIP,L ay 1, ‘I vewspnlieq
31} 1B} 9PN[OUOD 0} SOUSPIAD JUSIOLEINS SeA BIJYL VAL

paloafjal sk ‘SuoISn[oudd
Fo[ 201y} 213 JO poddns u1 Ajfe10
genSuej STYL

TEJ 91oM “UOLOW Y} JO UOISSTIOSIP s,preog oy Aq
p USIILIA 3T} UT PONPO1da1 10T 13 STOISNIUOD [E

soreorpul ydeiSered sty URY) JOPEOIQ
‘Guuresy o1jgnd 1se] AU Woij Auop 0} GOTOW €10 SY3 PAIOLIUL 3

asoyy Jo sguruuidispun [eruoe} Su ‘paopu] ‘[RIUd
paISO S108Y o Jo AU SB ULI0] MDA JRYMIWOS © UL113q[e

sanpea Apadoid uo 109139 S519APE UE §1 9191} 12U} IBENSUOWIP
1X0U Pa1eo0] SUlaq AOULSINU SARITINE e 2q PINOM 1] "PILSTIES 9q JOUTED nuusg e1ads ® Junueid 10] [018] BHAUD
w aary jouued ydw Q1 A0 Suroaen

$20p SIYL "$[00Yds O}
a13ap] 09¢ 0F speoy 1 8Py O} S001] OU 2JE 219U} UsyMm Joedw [ENSIA wnuiur

oy ] "oMs oY} punore [so
V10'+911-00 uotudO 1VOSN



100Z/CY V1091 [-00=NOINIdO¢ 14 udojeB/u1q-189/408 SLNodsT 120" smm//-dnYy

[Jeajoaul, ¥OL 94 JO suo1s1a01d uoniqIyoId-nue pue UOTRUTWILIDSIp-TIUE 31} 3ST83q UOISIOSP $,£LI0WINE [2O0] ST} JO MILA3I SAISUIIXI
Ue 9eHIpUN ABUI LNOD TRI3PR] € ‘§001AI0S SSO[OI1M [EUOSIOd UO ,Ueq [e1ouad B POJEAID 1O SISLLIED Suowure perRUIWILSIp sey, Kuoyne
[e00] © Tey} UONESI[e UE S} 2191} 194N ‘sosgo 2UI0S U} ‘PadpU (6661 11D PZ) €61 ‘06 PE A 991 "ABH 191840 JO TROL ‘A 0D PRI IEMIE)
,/M31A9] [BUOTIE] JO PIEPUE}S B JSpUN uoIs199p U0z 3y} Jo £1euonMUISUOd A O} Axmbus jo adoos sy} [pafirwl], 4aryMm MIIADI [BHUSISISP
TeuonIpel oY} PUOA3q SUOISIOOP Suuoz [890] JO SLNOD [BISPA] £q ma1aa1 Jo 9dods S spuedxe YD1 U ‘suois1a01d 9591} JO JNSAI B SY

(ANDL)E)TEE § T

uonoipsun{ jusieduwos Jo UNod Au® U1 UOT}OR UE SJUSWIWOD,, Kew | Joaoy) Ayfejusunisul AUe 10 JUSUIIISAOS [00] JO 18IS B AQ 308 O) IN[IE]
30 UOTOE [euly Aue £q PI1RyE Kjasionpe uosiad Aule], ‘Aqreurd (AN(E)(LIOITES § “PT ,, SUCISSTWIA (NS Surueouod suonemgal §,UOISSTWWO))

oy i A[dWoo SONITIOE] Yons B 1USIXd 31 O} suoIssTws Aduanbayy o1pel Jo $199]]5 [PIUSTUUONIAUS 31, UO P3seq 3G 10U KUl ‘19A9MOY]

‘eruep oy L (WX E)()(O)ZEE § PI 4 PIOO33 USBHM B T POUTEIUOD SOUSPIAd [ENUEISANS AQ pavioddns pue Sunum Ul aq, SN [BIUSP 1ETH

‘uonyeoridde ue Ausp 03 3500YD Ao 31 “(E)(L)(@)zee § PI,AWn O pouad 2]qBUOSE] B UMM SARIIOE) 3DTAISS SSI[RIIM Teuosad AJipowt
10 “1oTIsu0d ‘9oeyd 01 UOTIRZLIOWINE IO} 1sanbai Aue,, uodn 108 sl ASY T, @(L)P)TEE § D' SN LY SIONALS ssoeJim [euosied Jo uoisiaold
a1 Sumqryold 3o 199139 Ay 9B 10 nquyoxd - -+ [J0] ‘59014198 juateanba Aj[euonoury Jo s10p1A01d Suoure a1UIIILIISTP KjqeuoseaIun,,
100 AR $OULOYINE [80] ,*SONII08] 901AISS $SoasIM [BUOSISd JO UOTEOHIPOW PUe ‘uononnsuod “uswadeid o, Sunem3as ul SNYL

(@)X )(E)zee § 'S Ly OTE 358 (6661 31O

157) ¢1 ‘6 PE'A €41 TOUT SOSUAISIUL SO TINIIIO,) JUIOAUWQ) “A 1SIRYUY 7O UAO] "SONSST 3SN pUey $901AI3S ssojosm [euosiod 1[nEs1 0

Apqe ey vodn I J3IN0 UE O} [s1uourusoA0S [90]] 199{gns,, 181 SUOTEIWIT] 1eInpaooid pUB SANUBIS]NS [EISAIS O 190{qns mou ST [oNU0Dd

STU} ‘SSPYIRUON (WIIZEE § "D'S N L o SOBHUPES 901AI10S SSIRIIM reuosad Jo UOTEOLIPOU PUE ‘UOTIOTLIISUOD uawoaoe]d a1 Sulpsesal
SUOISIOAP JDAO, [OTIUOD UTEID] $JUSWILISAOS [290] ‘YD1 9 19PU() L9 18 PT -ddng I ¢11 “PIXAN 335 "S10p1A01d 914198 SSI[RIIM reuosiad
pPUR SO[I[E00] USSMIaQ AJUETE] E yonns sseIfuo) “pestsul ‘708 ¥° P1 585 “me[ asn puey SUOTEITUNUITIO3[9} SZI[RIpR] 10U S0P VOl ow

‘S9D1AIOS SSI[RIIM reuoszad jo uorsuedxe Y1 oSeIoous 0} JySnos $§213U0) YBSnOY: SSAPYISUON ‘908 12 PZI'N 60, SHOGOY 338 ‘SN UOINE
[e90] Aq SUOISIORP $SITPIULISQNS 1O [EUOTIRLII WIOL] suonosto1d sepraoxd ose VOL Ui ‘SanI[R0] M SINndsIp Aue Jo uopnjosal yomb

oy Sune|ioe} 0} UORIppE Ul (000T SSBN ‘@) L9 9 PT -ddng " G11 TOT-IU-AQ-TSISOYOUEI "A UL STV -PIAL SUF JO STOREIUNWITO

BIXAN 395 'SOOIAIaS SSIRILM reuosiad Jo uowsuedxs pides pue Apesis € JO £z Y Ul POOIS Jey} AoRIoNEAING PUE uonem3a1 Ay SUONP3I

£q eo8 sty ystjduroooe O} y3nos ssaI5u0) (L661 "SSEIN ") 67 ‘LY ‘ddng ;] 786 ‘TOISE JO UMOL A T unnoeds unds 35 -s13piroid
250y} Suoure uonHIAUIOD A§LIIVUL PUE $3O1AIRS SSO[RIIM PUEdX? OF JUSIL 5,85038U07) $199[J21 VOL 3 ‘do1payoeq ST ISUESE PIIOBUH

wud st &iedpiun 3y J1 Apemonred ‘s19p1a01d 9914135 SSI[RIIM 103 swia]qoId UedyUBS SSNED UL
‘sarpradoid 1usoefpe 03 sSewrep 1uaas1d 01 y8noud agre] §811S U0 PAJEOO] 9 S18MO] TELL juswaImbas B € YINS ‘syonensal snondouul A[Bururaas
waAg (19 ‘01 'N'V' O D'S19661 UTPATINGaI ‘(5661) b6 1 Y0T-701 ‘498 W H gunonb) (6661 11D PE) LOV ‘€0v PE 181 ‘ANSUAMOT

07 A 4167 TWOdUWQ |, oMU SUOTROTUNIL U019} SE[N][PO paseq-AZojouyos} 1e381p ' Jo Suip[Ingal

503D 5U1d JO P4 Suledf] sult
OU SE [joM SE SIIAIRS SUOHEIIUNWLIOY [euOSIag JO yusurfojdep AW HQIuL M oIy SIUSWAIMDA] JO yromydied Sundi[Fuod ‘sowmn

12 “puB JUISISUOIU] UB PIIBAIO SAEY [uowusea03 Jo S1IUN [219paj-uol £q suors1oap Buuoz pue Sunis, ‘puUNoj ssa1BU0) ST ISACAION r7y 1020}
Kue Jo WSy Ay nodn suomOUIsAI AINJOSQE 2oe]d ueo spodie 01 UONEOO] B JO Krunxoid Y} oYM ‘sTeuS 1S JBN[[39 10F SOUAILIIAI 818910
Upo SISNIISUEL OIPEI [BO07] PI 39S suoNEo0] JaunuoId uj pared0] ISMIYI0 10 S[{TY UO 8q ISNUI AU} JeY SUBSW U9)J0 YOTyM ‘9DUIIIIINULJO

§10] J9|[EWS OJUI PIPIAIPANS Aque

V1091 1-00 uomudQ 1vOSl



<8.§ﬁ-oouzouémo%.&eomaz.ao\\sm.mussm:. [0 mmm// ANy

Som\m\w
Snu oM ‘UOISIOAP §,pIeoq oy 10y noddns Arenuapias ot SuruIuIExs 93019

oU} AQ PaIIWI] ST MOIARI ITO JO 2doos oY) JOYIayM SUTLIIP 18I ¥
UOISIIA([ MINILIAA UL TIL

¢ OSTE 338 ‘601 Y8 Pg A LT1 TOUL PURIN IO
s1p 9y ut urenad Jey) SPIEPUELS [e8a] awes oy Ajdde

07) eIoiue,) [eSIPATU) Sunonb) “P "opIsE 135 2 1SN

wEpn[ pawoFul $I IO SASSOWHM JO AuoTITSa) A1) JO YHOM 13 JO SBWNSS

o1 oy uoym ‘((8661) 8LE 65€ '$'NTTS THATN A UL ~ARS % SO[ES
AUIZJUI ASOY} [[E MBI ISOW INQ “92fa1 pue 1da0oE |1 31 AOUIPIAD

-durejs Iaqqni € J0U ST, ‘[eNudIdIOP

‘Kouefe Uy ‘U QTL ® Pl
TOHBIAY pod A PIT SARS IV 100§qOuUad

ﬁﬁﬁﬁom A .05 daﬁw o>ﬁdﬁoﬁ.< 2]F]1S
195UsI3J0p [B193ds OU PIOjJE PUB HUNOd plalhtl
((1561) 06t YLy 'STOYE "HI TN

(8661 "I IT) $L9 ‘899 PE'A €91
SOTSUST PAIEI0SSY , UOISIOAP §HNOY JEIR O
[osTe] am,, ‘[eadde uo prod213p Bumaraal Uy
UOISI99P 1Ry} ,‘I0q 10 soustadmos [eads s11 Uyl SISHEW U0 Jud
ey ® Aq paynsn( guraq woy UOISIO9p T A} sapnoaid Apreso, piod

SoEN WROTUS[TY dunond) g1L e BT , SpUBWAP A[I1BY 30UAPIAS AU} JeY) 53
JU} WOIJ S30USIDUT TRy aquosaid 0} 331 10U S1, ‘PIROF S UOISUAXI Aq pue
K[yBiy yBnow ‘MatasI ST, “(penywo suoneid) (6661 11O 1S7) 81L “€1L PE A ¥91 TUTWPY

KouaZe sAnRISIUTLUPE UE 1uoA21d 10U S0P FOUBPIAS 313 WIOL
U 93e} JS 1IN0D SUIMIIASL SUL

‘2ouapIAd [enueIsqns 4q pauoddns Suleq woly Furpuly s
SUOIST[OUOD JUS)ISISUOOUT OM) Suwmelp Jo Aiqissod oy Ing "PIOOSI A UL 25UapPIAS AIOIDIPBIILOD JUNOIIE O
© SB OOUOPIAS JUBAS[SI YOS S190UPIAS [ENUBISqNS "I[OY B SB PAISPISUOD

-goisnjouoo & poddns 03 ajenbope se 1deooe JYSIW Pl S]qeUOSES]

 moraal ap (2661 T 1S1) 601 Y01 PE A LT KTed

‘9315 Juowdpnf Arewuns Yl 18 UAI, ‘pIEPUE)S SIY} IOPUN MBTAI [BIOIPTY ‘(8661 UUOD

7] Wrupads Jundg 395 108 JO sguipuyy §,4ousBe SATIRNISTUTWPE UE JO MILAI
2oUSPIAS [ERUEISqNS,, YL (6661 ‘3 PE) TL ¥9 PEA L6I “ST-OH-CH J°

| “SIBYUTY JO UMOL , 941 1 pue suondaoxa Te1dads ‘SOOUEBHRA

{1 1oy SSUI[TU 3O O} PAI03IIP A[[enusd, pedjsul s1ing ‘Jamod

pad renueisqns,, (ML)

MDIAR] 20U
g oy} 18y} PUSIUOD S0P [P WIRNSIMIINOT

pI02SI USPHLM 9
3180088y |, MOLIBU ST

-q) 7Sz ‘Ltz pr "ddng " 7| TOIBUTIOIS YHUON JO TMOJ, ‘A
v 01 2]qeorjdde Aj[EUOnIPED 1B Se SWIES J11 ST MIIA3] JO PIEPUBIS
{gnoiog 903 JO JUSUnSnipy 70 PeSUWoOZ ‘A 0D PL TP ‘911 pEd EL
10 SUIPIYSP UI DURUIPIO [€I0] PUE AVB[ 9JEIS JOpUN SYBUL O} pajoadxs 1 preog d

K1o1e[nBal asn pue| [BO0] uodn UOTIEITWI] [219P3] SATUEISYNS € 318919 10U S0P YL Y} 19pun
Aq pauoddnsun ST [ETUSP UM § PIEO

(9)zgg § 'S Ly 35S prodeiap il 80USPIAS [ERUBISQNS
qusumS e [BIO 18 UOBUAIUOD B YOTS PAUOPUEQE Areowyoads 31 pue Juoniqyoid 2A199339 UB,
d A[snouas 10U S0P [[oF WISIMYINOS ‘5590 IRUON (SUOISIP
111D |F) 8T ‘€TF PCA 651 WITRH BIUISITA JO [PUNOD ML)
o1d aA0o1 e uasardal 10

a1} 1Y) Jouq S Ul juswmSre ue ANSIN
yo sueq 19xUB[q [eI9UA3 0} sorjdde asnep suqmoid, syl 1yl guipioy) (866
A BUT SO SOPIM IFLV 3¢ g p1 78 ped €41 ISIYUY JO UMOL o 9TAIDS SSIIILM reuosiad uo wonIqy
dde ue jo [eruop S(BUIS B 1BY} P[Y SATY M. (MOE@WETEE § DSNLY

uaioyer Suissed € saYeU [[9g WIRISIMTINOS

“100[§01 0} WMOTS,, ST [eIUdP 18y JTVIL o JO [NOFe UTJ UEd UONEI]|
335 'SIOTAIIS SSI[RIM Jeuosiad Jo uoniquyoid ayy 1suteSe VO 3Y3 Ul S1EpUBll o1 01 Jo1Iq $3L UT 30

‘Lugl 1 ped gL1 TSIUUIY JO UMOL
e OAOU 9P SA]OSAI PINIOM 1INOD IDMWISIP SY3 181 S

“A O] SUTEIN JO SOHOSL P

sesm uoneordde st Jo [EIUSP
Suyu0z [ENPIAIPUY O} 10U PUE SIIIAIDS

, Tenuass?d
angs1 Junuasald ‘AUOYINE NEIS UO SuoTEIIWI] [BIAPSY

0q ARUI 9OUIPLAD SPISINO YIYM 0] p
V10#911-00 vormudQ 1¥ISA



100Z/T/% <8.§H-oouonon%&9&25.@3%.mtsooms.Hs.a%é“&n

‘WOISIO9P B S)Lis O} PIe0q A®] 2 30 Aynqe sy wo wniwerd pagnsnfun ue 20e[d pnom
Juswannbal g Yons ‘UESY "UOISIIP USHLIM ) Ul palopo A[[eonmoads s10e3 313 03 AJUO 41 9ABY PINOA [[S WRISIMIHNOT se ‘pajul] Jou St
UOISIONP 3} JO MATASI [NJSUTUEIW B 120} “JaAIMOY ‘SSOIS O M “TST 1B PT -ddng " 71 TOISUUOIS JHON JO UMOL 355 "suoseal1 350U} Sunoddns
PIOOaI AU} UL 32UBPIAS Y BJEN[EAS O 1n0d SUIMSIASL € MO][e O} [e1Usp nuuad oY JOJ SUOSER1 3 JO uoneue|dxs JUSIOIJNS ¥ UEIUOD
1SN [RTUSP USHLIM JeU ], "PIO0SI USHLLA 3 woiy o7e1edes [RIUSP USHLA B JNSST O} spIeoq [e00] sa1mbal YL 31 184} ‘910J015U1 SPNIOUCO S M

(mE()E)zee § O SN LY 3G -[eruap sreuedas B 03 S3ULSANS B 3q jouued PI0IA1 3y} IR SunesIpur SNy} ‘PIOOSI USHLM B
PUE [BIUSP USYILIM B USAMIS] soystmBunsp VO 9L ‘65818 -ddng " J 786 “KUN0Y) STUEID =557585 10V 9y} Jo 93en3ue] Su3 IIPENUOD pinom
SunLIM (] S A0S 0] PI0IDT USHLA 3T} Guimole “uwad e Sulkusp 103 suoseal §,preog o) AJqUIEISTUUN §193]321 P103I a1 a10yM UdAY ‘TST
1 pz ddng 171 TOF8UIu0lS JHON JO umO] “§79 295 'plecq eyl jo Kuofew € Jo 110ddns 5y} popPUBLIWIOD 1EY} SUCSEI 3Y} Jo juswlels B UBY}
Iayiel SIsquIRtl [enplalpul Aq yuo3 Ind sjuewINSIe §1997321 p10931 1By} UAYM Apenoned ‘UOISIOIP §,pIEOQ B puryeq sfeucnel 3y} SuImIaep
U1 SOUNOLYIP S12Id ULD PIOORI USHLA Y ‘3[RUOTEI §,pIEOQ 33 01 SB souEpINg SO 1330 ApW pI03al USHUM 51} IOYM USAD “MIIASL
rew1pnl [nySurreow seLSNY PINOM UOTS109p © IOJ SUOSEa1 OU oAT3 JBY} S[RIUSP USHILIM 3NSST 0} SPIEOq [eoo] Sumrwied ‘puey J3WI0 34} up

0i 18 DI 4, JORIIT SISEQ JO SUOSEA1 AU pue ‘SUOISN[oU00 pue sFuIpuy """ JO JUSTIAIES, B JO JUDWAIMDaI

g ojul " SUNUM UL UOISIOIP, B JO juewermbsai sydwis syf1], Suneyul 10} $1seq OU PUL 9M 31032191 “3AT}ORJIP [EUOISSITUOD ssa1dxe

e JO 90USSE Y} U] 'ME] JO SUOISNIUOD pue 108] JO S3UIpUY pajreIap Ay31y 109dxs 03 oTSI[ES1 JOU ST “¢0)L oU1 Jopun ma1421 01 1a(qns
AAOU SIE SUOISIOAP 118y} YSNOYTL, -pjdoad £e] £q palgels Ajuewipd ore sme] SuOZ 941 J9ISIUTPE. JRY} SPIEOQ [820] 313 184} K11real oy 19}

10U PIP VOL 9 Jo 9Bessed quawa1mbai g yons asodwi 03 uoyssturad se I9yjet SIG) U0 SOUSTIS [euOIssaI5u0d SuIpEdl 15ureSE [9SUNOD SUOSEAI

Kotjod Suons ‘slouLRYHN] (seIEss Sunp) 0¢-67F 1€ PEd 561 ‘qOTSE BIUIBIIA JO [PUN0) AHD 33G *MB[ JO SUOISN[OUOD PUE J0¥] JO sSurputy
reurio] a1mbal Apoydxa 18yl V)1 3 JO SUOHISS 1510 PUB 19V $INP3I20IJ SATEISIUNLPY 97 01 Jsenuod Ut “UOISTOOP UMM B sexmbal

ApIow (m)()(L)(2)TE € UOnIRS WY A Jo o8enJue| oY) U1 $I58q OU STY ME] JO SUOISN[OUOD PUe J0B] JO s8urpu1y [EUO] JO juswaImbal 9YJ,

"PIME]I WIS sayoroldde 259} Jo
ylog “(luerngns uoneoydde Jo 85ed 1515 UO UIREM. ,PITUSP. piosm Suipioy) (6661 11D W) €1-T1€ "LOEPEA TLE auOsTpy JO P SUU0Z
TR[ES-TOTSUTAL A DU "SOd SSOPIA IFLV (8661 11O ") 674 “€7% PE 551 ‘TOYSH EIVIBIIA JO [OUN0) ML) * 3U[ S0d SSOPIIM

AN -uoneorjdde oy} SUIqUISSP 9P| E uodn padure)s UOISIOAP JO 3EP pUt JAAING, plom oyl Aq pue paruap sem uoyeorjdde am
YoTyM Ul SUPSSW UL JO PIO0AL USHLM 2y} Aq paysnes sI juswslmbal Sunum Y1 12} pUNO} SAEY sy (661 T A D) EVL TEL ‘ddng g
€96 ET03g JO A0 A e oN vSa sount ((£661 Bl AN 658 ‘g¢g ‘ddng " 786 “AITN0Y 98ULIQ A "DUT "BPHOL JO TAIRS SSIPTIM
TRV Suno) (8661 UU0D ‘@ 95 TS ddng ' 1 S66 “PIOFENS JO WROT 347 JO UOTSSTUIIO] SUIUOZ 5TT ' UL TIOKX MON J0 WAS Hels 338
*MB] JO SUOISTOUOD PUre 198] JO SSUIpULj [BULIOJ SNSST SORLIOTINE [B90] 18y} paimbal 9ALY SUNOD WO (onssy 911 UO AJIULIOFIUN JO HO¥Y gunou)
(6661 11D PE) bU bLY ‘69F PE A 961 ‘GTIEATASTUR] JO AUNOD) Jopnd dmsumo T uteq ‘A dISPMIEd PY1 USIQSAIG LAV 995 SenHoyme
[e20] 2pmM3 0} pIepuels ULOUn uodn 3[ues 01 9]qRUN UIDQ FATY OV 2} JSpUN [eTUSP USPLIM 1adoid © sa1mIIsUOo eym Sunenfead sHnoyH

‘221385 1p S\ "ME[AF 3Y JO BUAILD 8U1 199w 01 pafte] uoneo1|dde SU 1Bl UOISNOUOD sy jo woddns ui pao Areoyyads pieog Ui $198)
asoy AJuo 0} papwl] ST VDL 2y opun PI0O2I A1 JO MIIARI © 12T} PUE ‘4P| JO SUOISN]OUOD PUE 10B] JO SSUIpUL} USHLLM SXew! PIROE o1 Jeul
sajepURW JULAIMNDAL ST 12T SPUSJUOD [[oF UINISIMIINOS ‘Gunam Ut 99 spuiad JO S[eIUSp 1EH () E)(£)(d)7 € uondas ul JusmaImbal 1819

V10+911-00 noruidQ 1¥IS



1002/¢/v V10491 1-00=NOINIdO1d udo1oB/uiq-180/408 sUN0osn' (€0 /-y

avuULUR, 1RY) PAIse8Bns pue ,saim 1HeYSeds JO sSEW B, O} P2122[qo SJUSPISAI 219YM ,DY1] YOO A[[er3de PTNOM SIS []99 pasodoid atp 1eyMm,,
JO SurpueISIOpUNSTI P2)SITINS SIUSWIWOD JuapIsal) s 18 pe L 991 ABE FISAQ 59F "UOHBI0| JO ssa[pIeSal ‘1amol Aue 0 aqedrjdde are 1ey)
SIUATIWO) SATESSU 0} 13Jo1 SUISIUOD ONJYISIE PIZ[eISUST INOQE SISO YL UT SIUSWUWOD Surac1ddesip oy) Jo swog ‘Suiseayd A[eonsiysoe are
$19M0] UOTIEIUNIITIOD[?) 1By} dNGIe pjnom ordoad ma 1 "ased oy} Jo soyads ay) Ul papunoid aq 1snuw Juowdpnl onoyisae yeyl ‘SSA[OYISUON

Jord w1 9jqeyIURND J9YI0 JO STWOU0IS e 0} 20UaIRJ1 4q Juowgpn( 1ey; Surdzusn{ nOyIM ‘EwITEII seM Joedwi Jey) JOYISYM 1NOqe
JuewSpn{ OpaTIsaL U AEW 0} PA[IHUS SeM pIeog Y} JomOo) pasodoxd ays Jo 1oedwi [ensia 3y} SuIssasse UT L9 18 PT ‘ddng "I 511 TPIXEN
¢(,$9p00 SUINOZ 1197} WOIJ PIAHSP SPIEpUB]S AI0JRUIWIHISIPUOU pUe resaua8 Surdjdde woijy, ssTUIOYINE [BIO] 1quyo1d 10U $30p YL Y} 183
Suiplo) (6661 10 YIL) 168 988 PE A bL1 ‘PRFERQ JO M) A THIZIY 30§ '§31AI3S SSaalIm Jeuosiad jo uonigryold ojey op & ‘Ajdurexs
30} “ysew jou op sjuawSpn(asoy) se Fuo| 0s ‘SUONBISPISUOI IHIYISIE uodn paseq 1uawdo[aASp [ONUOD pPUR JO1IS3I 0} aanedolald [euonipen
3197 Suistoroxa woy santediounu sjueadid yOL 9yl 1eys £1durt 1o 83e1S 10U Op YL Y} Ul AALOYINE [820] uodn suoTEIIWI] AL YL

-3015es1p o, “dourleadde s oMol Y] IIM PIIBIOOSSE 1ordwi 91WOU0? 3y} ‘9]durexs 10}
‘FunRISUOTIIP INSST Y} JO UONBUTUIEXD sjqeynuenb g 3q Isnul 1Y) ‘sAeS 11 PeIsU] ‘oedurs [ENSTA [BWITUTI B PRY I9M0) 34} 18U} 3j20suouiop
01 payrey weordde oyl ey Suipuy g poddns jouued 19M0) € JO SINARSIT SY] 10] 915B1S1p JO SuotssaIdxs Jey) sonSIe [[o g WAISIMINOS
'$OSYISIT NOGE , SWIIOUOD PIAZI[LIBUIT, S1091JaI 1oedwr [ENSIA 1NOQE PIOR1 Y} UT IDUSPIAS AJUO 313 [[9F WIRISSMYINOS O Buipi020y

quawSpnl oneyisee aq Y, 'V
‘I U sjuangIe 9533 JO YOBd YA [EIP IM ,'10edwT [eNSIA JOSSI] B YILA SOJS SATIBUISIE S1GR[IRAL,, JO S0USPIAS OU

SBA 2157 USYM JomO} 3y} Jo 1orduy Tensia oyl uodn paseq ynurad 2y Ausp 10U PINOd preog Y 1ey pue poddns 01 pI0931 3Y] UT IUBPIAD
1ustadwos ou Seam 213y 18y SuMSIe ‘uosn[du0d Joedul [ENSIA §,PIEOE Y1 01 SUOHII [qo 01 SOSTEl [[og WIAISaMYINOS "(Pappe siseydurs)

‘PONTWIQNS UOTEWIOFU] JO UOTIBNEAS §,pIBOE SU UO PISE] 3[qISeozul AJ[eoTu[231 3q O} PAUTULIAISP ST 31 $SIJUN SaTURdWOd SoURNQUIE PUE 1Y
‘go170d [290] pue SoIURdUIOO UOTJRITUNIIWOD SS[SITM J9YI0 SuIpn[oUT S19ST 19YI0 SUNEPOWWIOddE JO A[qeded A[qEUOSESI §1 11 08 PIJIMISUOD
pure T5ECUIT [ESTA [eWTa oAey ([ AIE) pasodoid ay) Jey) preog yj JO UONORISIIES U O} SILNSUOUISP Amnyssaoons [reys jueordde ay[1]

‘Me[Ag 97} 0 SUIPIOIIY o 10BdW [ENSIA [BWLIU € UBT) 3JOUI SATY PInOM 1301 31]} JEY} UOISNJOUOD § pleog ayy J0f Hoddns ATenuSpIAS
[eTiUBISQNS punoj AU HUNOd 1o1STp 341 ‘wonearjdde 1umod s [[og WRISAMUINOS JO [BIUSP USHLIAM §31 10] SUOSEA] 3311} PRIST] PIEOH 34 ySnoyJ,

MITARY DUIPIAT [ENULISGNS ‘AT
"3S¥] JEU} O] A0U WIN} 3 A4 'SUOSeal syt Suroddns piodss o Ul

20USPIAS o) JO JUSWSSasse Ue Jrunad 01 A1IR[d JUSIOLYNS YIIM UOISIOSP §)1 .10 SUOSEa) oy} S91E)S PIRO Y} 19 'SI08] 3] pue uoneur[dxe M|
SIOJJO UOISIOEP S "UOISIOAP USNUM HOYS B pONssI i qruad o1y USP 0 PAIOA pUE SUOTRIOQISP 1§ PIPNIIUOD PIEOY Y] Jojfe A[uoys ‘919K

o o o AT V10 +911-00 voruidQ 1¥ISMN



100Z/¢/¥

V10491 1-00=NOINIdO{1d udoa8/uiq-139/408 s15n0osn 120 Mmm /ANy

-uoryeorjdde jiuwiad § [[oF UISISIAHINOS JO [eruep a1 Joj woddns
Arenyuapias sjenbape puly pnoM Spulll 9[qRUOSEAI JBY} SPN[OUOD 34 F 0 Rmurxoid 95012
19401 94} 181} SUNEISUOWSP IOUSPIAS I9YIO

U1 S350 [BIUSPISSI S (LA Fuidaay Jo MO sem
a1} 1M PIUIGLIOD USYA “AIUIdIA 34} UT 35[3 SunpAue Uey) SpNIIUSEUI JUSIYIP € JO SeM IaMO}
pasodoxd 9y Jey) UCISN[IUOD © spoddns 25U9pIAa A1) PISPU] 'SI19A03 1jeM 31 JO 1S1a1] 313 SN INOJ JSOUITE O} JEOS pTioMm 1m0l 8 [19d
WSISIMYINGS "UONEBIO] J9MO] 3(} O] Keme 193] 0001 J2A0

o € EIPUIE,) [ESISAIU[) Sunonb) 71 ,,

JIoM SAIIM DLIID9J0

ol puE ([} 199 AHOJ AJUO 213/ S19M0) 1912 3L (06 & 'S
‘yi0q 1o 9oustedwios [e10ads st Unp M SISHEL 10 JuswSpn PAULIOFUL §31 JO $I§SIUIM JO Auownsal 33 Jo
YO Y JO SjpWINSS IIEL B Aq paynsni Su1aq WOJJ UCISINAP ** " 9} sopnoa1d AIea[d,, s3I UOT
((1861) £2§ ‘06% 'S TS "TEAOUOQ A I8

sus) Y3 pue $I9/0} IdNeM 31} IN0QE FumpoN
] STIA o%e ], eIy gunonb) g1/ 18 PE A 91 “SAISS ITV J0OSqOUS4 , 90USPIAS [BHURISANS
Aq papoddns Zuteq wol} Suipuyy s,A0Ue3e SARRNSIUNLIPE UL uaaa1d JOU S0P 9IUSPIAS YY) WO SUCISTOUOD 1UQISISUOJUT OMm) SUIMBIP
J0 Aqiqrssod 91y, ‘SSIPYIRUON "B3IE 943 JO 10108TeYd [219UST 311 Y 2]qRedwiod 9q P[RoA JX0) ap) 1oy JuswnSIe sy papioddns ‘Jemol o
70 AIUIdIA 31} UI SSO10 TBY} SIIIM OINI3[ uo1sua] Y31y s pue Auadoid 1oms
‘ponSre 1 ‘sFunueld a59Y ] "M3lA U0 8

1(] Jo1B A\ SU} UO SI3MO} J37eM Y31y 1003-£130] SUI U314 PIUIQUIOD
urus) pue “yuey suedoid ‘pays wawdmba sy SuIpTy A[9ADIYYS Agozatp “punodwiod yuowdmba
a(3 JO 9sBq 9y} PUNOIL aoed prnos 11 ey sunuerd ySry 1003-US) A O} patuiod os[e [[og WeIsIM
ySnory)-29s B SBM 11 9SNEIS] sjodouow B UBYL SAISOIUL Al

INOS (¢ @IMONIS PI[OS © LB IRl
[ens1A $§3] 9q P[NOA JamO} IDIE] B BT} panSIe [[of UINSIMIINOS ‘osuodsalr Uy
uSisop Fusodwmun,, UL 10U S2M 190} 34} JO uBisep s0Ie] oY) 1Ry} pendre ‘uBisop Suisoduun Afreyruis 1o ajodouow
JO 3q [[RYS Jam0), 3} Fe juataimbal s me[Ag Y} 03 Sunurod ‘sassAWIM [BISASS , s8urpymgq [00Yds 03 fnurxold ur sAeire pue SSYSIp
PIIEIOOSSE S UM JOM0) 30 B Furoe(d Jo SONAYISIL 3L} INOGE PIUWIOUOD, SEM ‘wonyisoddo [ewo} ou SUNI0A YSnoy ‘@3 Tunuoyy [00y9dS YL
35070 SB 10U 3IM SISNOT 93 PUE 13m0} §,[19F WI3ISIMYINOS SE PIsodxs se uoPed0] B UL J0U 1M SIaMO0] 95917} TR} PIPN[OUOd SISQUIAW YT, 14y
‘osteIdde o1e1ss [BI §,[3F WIISSMUINOS £q o7qeredwiod s PAQUISIP U Pe JBTH SI9M0} 1910 PSYISTA PIROE U1 JO SISqUISUI OA} ‘uoneMIS
ST} IMOQR PIUIIIUOD -Kyrunrxold 9soo yons Ul pasodoid sem Jomol B JBY} JEMEUN nsodep suy paoed pey sraseyoInd asoy) Jo JuQ ‘pue] IR
woJ 31qisia AJureid 9q pnom Jamo) ot JETH P3IEOTPUL UOTSIAIPANS ST UL }{ING 3q 0} 919/ 12T sasnoy uo syisodep pedeid pey oy sIeseYdIng
1M0) a1 103 suerd pasodord ap dn Suwselp usym dew S9USIIST B ST suejd UONONNSUOD $YEISH [[TH A3TeD) Pasn [19F UINSIMIYINOS
TR 100} 313 01 AyWITXOId 35070 YoNS Ul Sea UOISTATPANS ST} ‘padpuy ‘Keme 399F 00T ATUO PaTBIO] 21344 JBY} $38NOY PBY “SBISH [ITH Kare))
31 ‘SUOISIAIPQNS O] 35313 JO 153SO[0 3L ‘SUOISTAIPQNS [ENUSPISII 0M) PUE S[00TOS 331U O Knurxoxd s pa1eo0] os[e sem J] ‘wonendod
SUMOT 93 JO %ST Appyewrxoidde Aq Afiep us3s 9q p[noMm pue ‘IBOA 31[} JO SUOSEAS [[B J© 9[qQISIA 3G P[nOM ‘umo} Jo 18pued oryderdossd
o U1 SeA ‘S991) OU SBY UONRd0] 34 PIRY PaIEes]o B JO S[pPIW Y Ul [I1Y 100J-K1313 € Jo doj} 9y} U0 ‘UOREIO] sepnonsed smyp 1oy 9eudodde
SEM 10MO0] 100J-06 | ST} JOUIRYM PISSIIPPE ATreonioads 1am01 213 JO 1oedurt [ensia oy} 03 SUONIAIGO Iy} JO fuolew Y], 918gap Y} BUNOP
10U PIp SIUSUIR)EIS IS ‘3105543 UB SEM JOAO0] 3Y) 1B} STUSUISTEIS TeISUIS JO ISISUOO PIp PIEOY 317} 21039 SOUSPIAS 3} JO JWOS ySnoyiy
‘(eaIR UI S[3SSA JO SISBUIL S} [IIM pUS1q O} pougS1sap Sea JOMOL 181} SuyeoIpuUl SOUIPIA Suiquasap) . 18 pz "ddng
611 ‘PN (we Fu10as w0 SJUSPISAI Js0W Funusasid sny) ‘PUNCIZHIR] AU} S JO[OD SUIES ot} pajuted pue $1910) JojeM JO J[BMIBD
U0 PaYed0] 9J3M SIdNIWSUEL 1813 Funou) g6 1€ P A 991 ‘Keg 191540 (Aeame 199 009 sioquSweu 01 3]

-06 01 08 Aq POPUNOLINS SBM ISMO]

qis1A 8q AJUO P[NOM PuE $31 [[2} 100]
100J-41 1 U1 Sugou) 9ot 18 pe A 181 “AISUMO], 9A0ID) JULJ 335 'BOIE 211 JO 1919BIRYD S Y 2]quedwod
A[JeonoYISaE 213 IO 33§ 03 JOLFIP IGT}1S 219M SIORIWSURI) PUE S19/0) 343 121 3OUAPIA? JO 9STIEIS] OUBISQNS N0 Ajqensuowep
oTom SUOTIOA QO ITIYISOT YY) ‘SISED JOTHO U] ", S9[pueS YIm 33ed

Aepyuiq [[eWS B, 93] Jue) 1ojen 31 JO doy sy woiy 109fo1d pinom

oo Ul

-t TN AT ATADT

V10+911-00 UouidQ VIS



100Z/2/Y V10'$91 [-00=NOINIdO:d udorad/uig-150/A08 sHnoosn’ [ed mmm,/:duy

JO UMOT, 181} Sem 91491 Ue[d a31s §11 JO 1ed SB [[9F WRISIMYINOS uodn pasodur preog Sumueld 191592197 Sy} SUOTIPUOD Y} JOUQ [

POV

-umo], oy 03 JuswSpn[ Arewruns pajuesd £j1adod 1noo PLISIP Y3 18y} 210515y} ‘OpnuUod oA ‘uonqIyoxd
® yONS PAIMASUOD 1Y [BTUSP Y} 1BY) PaIENSUOWSP JOU SBY 11 181} S3PadU0D A[qepuBISIOPUN [[9F UIRISIMIINOS "BIIE Y} UT SIDTAIIS SSI[IIM
reuossad syqmoid A[2an0ae Teruap jtuuad s preoq Sutuoz 313 18y uoneSa[re ue Hoddns 01 JuatoYINS 9q ABW FUIMOYS B YING "SISWOISNI ST
3AI3S O] 3[QISEI] 10U STE SIANEBUIAI[E SU} 18y} PUE SATRWIONE J[qRIBAE IIYI0 STy BN[AS O} HIOLP [ITy € opeul Sey 11 1oy} SUNENSUOWAP PIOII
 do[oASp 1SN 11 “S3}IS SAPBUId}E OU 3J I3} ISNEBI] srqsstuuadun st Tewep uad v 1oy onSre 01 1praold SUOHEIUNUWIWIOIIR] € 10,

@.vomomm:m pey preog dy 18y} sarmonns Sunstxaasd SUIAJOAUT 10U SIYS Om] S PAISPISUOD Auo log wasamynog Juiod
1213y pieog 9§l £q pardwold [un saNIs enualod Joypo AUe SJBUIUINS O} 3EHapUN 10U PIP 11 1Ng quowarinbaz 3811y o) yiiM pardwon [[og
WNSIMYINOS '$'S § Sme[-Ag BuruoZ “yIA ‘191530107 ,'S3118 renustod 100 pareuruIre 181} $$3001d SuImoIreu 3y JO Uondosap ® Buipnpoul
JUSWOJEIS UOHBIYNSAL 311§, B pue ,*Ajey pasodoxd a1 10§ sanioe; Sunsixe Surzi[nn Jo surp[mq Funsrxs o} Auyroey pasodoid sy SumoENE
Jo Kiqiseay a1 Jo uonenyeas ufe], yioq £q pareduosoe 2q jstun ruad [eoads 103 uonesijdde yoes ‘me[Ag Sy} IpuUN Jey) 10U I

‘uoIST[OUOY € Yons Jusad 10U S30P PIOOSI AU} USWNGIE [BIO J8 PIPIOUOD [[2F WANSIMYINOS SV ¥l
12 ] , AT} 01 UaA3 SWN JO d)sem B S11T1BY} SSIPINIY 3q O A[o1] 08 218 [K1]198] SSaoImM € PMq 01 Huwad [erdads & 9In03s 01] SHOJS A[qRUOSEAl
19yuny, 12y SURRNSUOWSP 30USPIAS 9PIA0Id 01 ‘PIEOE YL 10U PUE [of WINISIMINOS UOC 3q PInoM USpINg 343 ‘1 18 PE’ A €41 TSRUIY
JOUMOL 355 ‘SIDIAIAS $SO[oIIm Teu0sIad Funiqmoxd woiy L1edo] e sjusasid 1ey VO dy3 ut uoisiaold ayy £q peawaldwon §1juswaImbal
JOUSPIAD [RUEISANS 18y YSNOY "pI02d1 31 Ul oddns ArRTUSPIAS ajenbape syoe [eruop ayi Jey) da01d ued Aoy J1 S[RTUSP UINISAC
01 syueorpdde mofre weyy 210w SUIYIOU S0P JWSWAINDAI | 3OUSPLAS [ERUEISQNS,, 3YT, ‘oedu] [BNSIA [BUITUTW I9SSI] € YA ([ WIAISaMUINOS
01 3[R[IEAR 5311S IS0 3J9M SIOY} JBI} SOUIPIAD 1asa1d 01 preog o1 uodn ueping e Suided poddns pnom 1Y) VO L 91 Ul Sunpou 395 3

pruad 211 50SST 03 PIeOg S 9PIO PUE 1INOD IOLUSIP SY) SSIIAAI ISTIUL 3M TR SPUSIIOD [ UIRNSIMIPNOST ‘yooxd
gons Jo souasqe oy u] ‘uied sy Jo rerusp oy poddns snyy pue SIS SATEWIS[E 3SAY} JO AJITIQRITRAR U} MOYS O] 3DUSPIAS [eIIRISqNS dpiacid
01 UIPING 3y} PEY PIeOg 3y} (O WRISIMYINOG 01 Fuip1000y 10rdiWl [ENSIA 13853] B SATY P[NOM JBY) S3UIS IATBWINE JO AOUSPIAS SEA 2191}
ssoqun [eruap & Hoddns 10U PINoOd 20USPIAS Jeip Jordw] [eNSIA [BUIUIUL UBY) SIOUI € PAMOYS 0USPIAS U J1 USAS 181} sengre [jog WLISIMYINOS

*$A)IS AN RWINY g

"98BD SIY} JO 2WOINO Y} 3LJL 10U §20P 11 “10378]

ST} JO UOISNOUT 3Y} INOY)IA [2[USP Sy} Hoddns 0} 30USPIAS TRNUEBISNS SBM 1Y) 181} SPNIOUOD M SSTEIIY "HOISIIP §11 A3asn[ 01 90UIPIAS
syp uodn parar Azedordun preog dyl “10[00 [EUNAU B 13A03 34} jured 01 a1nyrey oyl uodn paseq sem UOHI[QO s,pIeOy Y} 1By} TUIIXS Y} O
VV.I oy £4q parmbai uoysm uoniqryoid ey} w01y SUCHBIASP SMO[[E 1 ‘BunyS1 1ySiu pue uoneIo]ed WIuq s3qyold me[dg SSO[aITM 191SIO1T
ot yFnoy ‘wayl saIMbal g AU} 9SNLIAq SIMBF 953U} SARY £[uo pInos 19401 Y], 'U0Se3q WYSIU € 9ARY P[NOM PUE SUOHIIS YA PUE pal
Sunewsye Ul pojured 9q pjnom 19409 Ay} Jey) 19J 31 todn UOISN[OUOD JoeduIn eNSIA [BUIUI S} POSE] OSTe PIROg Y3 1Y) 910U oM “A[[eut]

7130 11 98ed V10 #911-00 UoluidQ 1vISN



1002/Z/Y V1091 [-00=NOINIdO¢1d udojed uig-180/405 spumoosn 1ed mma//-duy

'9g pue ¢ seInoy JuoTe 95e19400 Ut deS oy syeUnUId A@1971dwod

pINOAL ISY3ISU JRY) PAPNIOUCO 11 9SNEAQ WAy} dO[oASP 01 35004 10U PIP INg sarpadold 9soy paIeSusSIAUT [[oF UIISIMYINOS "SUIIIUOD

aures oy 95721 j0u pp ANUanbasuod ey pue padoRASp SSI] S1oMm 1By} satedoId I9YI0 0Mm] INOQE IPBIL 319/ SUONSIFING 'SUOISTAIPQNS 0]
sy} pue sjoouds ayy o1 Arwrxoxd sy Jo asnesaq Apadoid 1psi( 1918 M Y1 Jo asn djeudoldde e 10U Sem 19M0) U} 1Bl PAUISOUOD 31oM ofqnd
3y JO SIsquow pue preog YL ‘uopeosrdde s [[og wIaIsaMINOS UO Fuuesy >1iqnd ISI1J Y 18 ISCIL 19MO] STYL JOJ SIS SIBUIdE JO o1do1 9yJ 9

‘2014198 Suniqyoxd

Apanoags ‘sidurexs 10] ‘4q V)L 9yl paIe[OiA 108 01 3In[1e} s1y1 18] uoneSa[[e SWOS USSR UOTIAIOSIP 1By} ISIDISXS O] [BSTYII Y (31 Q13111
01 UOSEAI OU 835 3\, MEBAQ ST Jo sosodind srewrniSa] oy} sopaduwil SUONIPUCD PUB SPIEPUEIS Ay O} SOUSISYPE 1911S Sy}~ * * UOHIIISIP
§,pIleog FUIUOZ SY} UI USYM SUOTIIPUOI pUR SPIEPUE]S guro810y oy} Jo uoisiAold Aue Ayipow, 01 UOHSIOSIP U3 pey preoq oy ‘PAIFUOD
sjuomIsIINbaI UoTEI0[-00 pue 10edwW [BNSIA [EWIUIUT U} TR JUIIXI AU} O} “ISACIIOW quewdpnl o1jayIsor §11 SURUT UL AIMYOTUSS 0IE[ pUe.
1S9y oy} 1op1suoo Apedold pinoo preog 31 ‘SSAPYISUON. “UOTERIO[-09 10] S1001 3B UL J[qIX3]} SSI[ S oy ‘efodoucwu 8 JO AI[IQRIISIP
5[} S}IWIE] OS[E PUE 19mO] 195IR B SSIBPUBW SIISTL IS0 SIBPOWLIOIT S13MO] Jey JswaIINbaI 9y} [[9g UINSIMYINOG 01 SUIPIONY °¢

‘sonyea Apadoid uo 1936 OU ALY PINOM AJI[I0E] §,[[o WISISIMIINOS By ‘S13MO0) JAYI0 33y} JO Ajurora
a1} U SoWoY (s s1sAfeue saneredwos € uodn jred ur paseq papnyoucd Jeyl preog 3Y) O3 uoAI8 HodsI B UT POUOTIUSW 3I9M SIOMO) 3SAYT

ordull [eNSIA §,19:401 9U} JO SUSST 9Y) U0 A[9[0S JUIWNSTL St SISNI0J UMOT, Y} ‘TWOISIOP §;UNOJ 1D1MSIP 3} SuIpuaJop Ul ‘ISACIIOW
-uoneotdde a3 Su1Ausp 1] SUOSEAI 10 §,preog Y3 103 poddns [EHURISQNS JOU SeM 219() Je() UOISN[OUOD SH O} SE uoruido Aue ssa1dxa jou
op 9 uswaImbai joeduwy [ensia [eWUIW 3Y3 J0] poddns ATeQUIPIAS ST} PIJeN[EAd A[31991109 1MOD JOUISTP Y} 1YL SPNJOUCD dMm ISNBIIY ‘¢

‘10401 pasodoid sy Sunis w1 A1piqrxafy si uodn
suo TR 9AR0aYS paoe[d swafqo1d asays jey) uonesrjdde siy uo sguureay o1yqnd sy SULINP PIIBOIPUI [[3F UIRISIMINOS "SHOAITY Isouadg
PUR 151S32I0 A 3Y} 410q O} JeSU ST Ut SI9pI0] S} UM ISNTWSURY OIpLl Y UB SBY YoIMm ‘19890127 UT 151Xd swd[qoid 3591 Jo yiog ‘T

"SWIRISAS UOTBITUNUILIOD
119} 103 99819400 9a01dwit ARUBOIUSIS PNOM 1901 ST} UO UOHEIO[-00 eyl uonisod 8yl joo) sferyJo Aa7es ofqnd umo], ,Aressaoou
wasp A9Y} J1 I0MO) UOTEOTUNIIIOD SSI[OI ST} UO 91BD0[-00 O} SS3008 PIMO[[e 9q [ swelsAs uoneoTanIWod A19es orjqnd 191590197

71 Jo 71 98ed V10+911-00 wordQ [VIS[1



September 20, 1999

JOSEPH C. COVE
ATTORNEY AT LAW
ONE NORTH MAIN
P.O. BOX 390
UXBRIDGE, MASSACHUSETTS 01568-0390

TELEPHONE (508) 278-2210
(508) 278-6711
FAX (508) 278-6491

Mr. James Purcell, Town Administrator

Town of Leicester
3 Washburn Square
Leicester, MA 01524

RE: Cellular One

Vs ILawrence Todd, et al
Civil Action 98-11959-RCL

Dear Jim:

The hearing for Summary Judgment will be held in the Federal District Court for

the above matter on November 22, 1999,

Very truly yours,

Joseph C. Cove

JCC/amc
Encl.
Cc: Lawrence Todd



UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

Civil Action
No: 98-11959-RCIL.

SOUTHWESTERN BELL
Plaintiff

V.

LAWRENCE TODD
Defendant

NOTICE OF HEARING

LINDSAY, D.J.

TAKE NOTICE that the above-entitled case has been set for Argument on the motions
for summary judgment and defendant's motion to remand at 3:30PM, on November 22, 1999, in
Courtroom No. 11, 5th floor, United States Courthouse. Be advised, however, that this hearing
date is subject to cancellation on forty-eight hours' notice if the court determines for any reason
that the hearing will be unnecessary.

By the Court,

Tyl Z//f{c c_/u (e

Deputy Clerk

September 14, 1999

To: All Counsel



JOSEPH C. COVE
ATTORNEY AT LAW
ONE NORTH MAIN
P.O. BOX 390
UXBRIDGE, MASSACHUSETTS 015 69-0390

TELEPHONE (508) 27 8-2210
(508) 278-671 1
FAX (508) 278-6491

June 2, 1999

Leicester Zoning Board of Appeals
Town of Leicester

3 ‘Washburn Square

Leicester, MA 01 524

RE: Southwestern Bell Mobile Systems, Inc. b/d/a Cellular One
Vs. Zoning Board of Appeals for the Town of Leicester
Civil Action 98CV 1 1959RCL

Dear Members:

In this letter, I confirm that the Plaintiff’s Offer of Settlement to reduce the height
of the proposed tower from one hundred fifty (1507) fect to one hundred (1007) feet has
been rejected by your Board. Mr. Todd conveyed this information to my office on May
25,1999 and 1 have relayed this information to Plaintiff’s counsel and to the Court.
There has been some discussion regarding an alternate site —however, Cell One has not
clearly identified their alternate site nor have they committed to filing for this new site
and therefore I do not think it is appropriate 0 further explore an alternative site at the
present time. [T Cell One loses their appeal, they will then appear before the Board for a
new site.

This entire matter now stands before the Federal District Court Judge, Judge
Lindsay, and will be determined without a jury in a hearing on Cross Motions for
Summary Judgement. The Plaintiff has moved that the Court grant Plaintiff judgement
on the basis that there is 10 substantial evidence before the Zoning Board to refuse the
permit. The Town has filed a Motion to uphold the denial of the permit on the basis that
the Zoning Board had substantial evidence {0 deny the permit — namely, the visual
impact, decrease in property value and nuisance. Please read the Brief that 1 have
prepared on behalf of the Town which outlines and details the evidence before you in
support of your conclusions. The critical questions that the Court must decide 1s whether,
as a matter of law, the Zoning Board had acceptable reason for denial. Ifthe Court finds
that there was no good rcason as outlined in-your minutes, the Court will then order the )
cellular tower to be issued at the height and in the dimensional sphere as original
presented to the Board.



Page 2
Icicester Zoning Board of Appeals
June 2, 1999

Tn the course of acceptable legal practice, I cannot predict an outcome in this
matter nor can [ anticipate a likely outcome. One of two things will certainly happen:
either the Court will uphold the Zoning Board or the Court will order the permit to be
issued.

Should you have any questions in these matters, please do not hesitate to call me.

Very truly yours, ..

2 S
I ofééﬁ @f.
88/0-;/;
JCCamit

Cec: James Purcell



JOSEPH C. COVE
ATTORNEY AT LAW
ONE NORTH MAIN
P.0. BOX 390
UXBRIDGE, MASSACHUSETTS 01569-0390

TELEPHONE (508) 278-2210
(508) 278-6711
FAX (508) 278-6491

May 18, 1999

Mr. Laurence M. Todd
National Envelope Corp.
207 Greenwood Street
Worcester, MA 01607

RE: Cellular One
Vs. Laurence M. Todd, et al

Dear Mr. Todd:

Enclosed herewith please find Offer In Settlement from Cellular One. Plcase
review this with your Board.

The scttlement offer is essentially that they will reduce the height of the tower
from 150 feet to 100 feet. Please review this and contact me prior to May 26, 1999 as to
the Boards intentions. Please also advise me if the Board is willing to consider an
alternate site on other real estate owned by the Water Company somewhere on Paxton
Street.

For your review, I enclose copy of my Memorandum filed on behalf of your
Board.

Very truly yours, S-éé’: L \,“—%;_,Q; vw\fé* C-' -
IR, S P

N G@L\Q\\ CQ)\,) L C )\\}N\QU

N
Joseph C. Cove
8850-1
JCC/amc
Enclosure
Cc: James Purcell



D’Agostine, Levine, Parra & Netburn, P.C.

ATTORNEYS AT LAW
268 MAIN STREET
POST OFFICE BOX 2223
ACTON, MASSACHUSETTS 01720-2223

Jutian J. " Agostine (978) 263-7777 Of Counsel
Louis N. Levine Charles G. Kadison, Jr.
F. Alex Parta Facsimile (978) 264-4868

Cathy S. Netburn May 11 1995

Joseph C. Cove, Esquire

1 North Main Street

P.O. Box 390

Uxbridge, Massachusetts 01569

OFFER IN SETTLEMENT

RE:  Southwestern Bell Mobile Systems, Inc. d/b/a Cellular One vs. Laurence M. Todd,
Vaughn N. Hathaway, Jr., James T. Buckley, Linda G. Finan, Dennis F. Hennessy, As
They Are the Members of and Constitute the Board of Appeals of the Town of Leicester,
Worcester County, Massachusetts
United States District Court Case Number 98cv1 1959RCL

Dear Mr. Cove:

Pursuant to the Notice of Scheduling Conference dated April 1, 1999, in the above matter
and LR, 16.1, the following constitutes the PlaintifF's written offer of settlement. The following
offer is made without prejudice, for the purposes of settlement only, shall not constitute an
admission and shall not be admissible against the Plaintiff in any proceeding,

Subject to the foregoing, the Plaintiff hereby offers to settle all of the Plaintiff's claims in
the above matter upon the entry of judgment in United States District Court Case Number
98cv11959RCL as follows!

It is ORDERED and ADJUDGED that the Defendant Board of Appeals of the
Town of Leicester shall forthwith issue to the Plaintiff. Southwestern Bell Mobile
Systems, Inc., d/b/a Cellular One a special permit pursuant to all applicable
provisions of the Zoning By-Laws of the Town of Leicester to construct and
install a personal wireless service facility ("Facility") at 180 Paxton Street,
Leicester, Massachusetts, in the location shown on the plans previously submitted
to the Defendant Board, which special permit shall be subject to the following
conditions:

(1) The Facility shall conform to the plans and specifications previously
submitted to the Defendant Board, as amended as of September 18, 1998, except
that the height of the proposed tower shall be reduced from 150 feet to 100 feet;



Joseph C. Cove, Esquire
May 11, 1999

Page 2 L ,
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provided, however, that any antennae to be used by the Town of Leicester fire,
police and emergency medical services may be mounted on top of the tower and
exceed the height of the tower; and provided further that the Plaintiff shall be
permitted to install up to four dish antennae and to reconfigure its antennae on the
reduced height tower without further approval of the Board.

(2) In light of the reduced capability for co-location resulting from the reduction
in height of the tower, the Plaintiff, at its option, shall be permitted to reduce the
size of the fenced-in compound around the base of the tower so as to
accommodate only the Plaintiff's requirements for enclosure of its equipment and
that of the aforesaid Town of Leicester's emergency and communications
services.

(3) Prior to issuance of a building permit for the facility, the Plaintiff shall post a
bond with the Town of Leicester to secure removal of the facility within one year
of cessation of use or condemnation by the building inspector. The amount of the
bond shall be certified by a structural engineer as adequate to cover the cost of
such removal.

(4) The Plaintiff shall comply with all of the conditions of the Planning Board's
site plan approval of the facility.

(5) The Plaintiff shall provide at no charge space on the tower and in its
equipment shed adequate to serve the reasonable needs of the Town of Leicester
public safety departments and communication networks. The Plaintiff shall grant
the Town of Leicester written permission to install and maintain communications
equipment at the Facility and to use its equipment shed for that purpose and to use
the Plaintiff's emergency power generator in case of power failure, The Plaintiff
will arrange for reasonable access by Town personnel as may reasonably be
required for the foregoing purposes.

(6) The Plaintiff's use of the Facility shall not interfere with existing licensed
television, cable television or radio signals. Should such interference occur, the
Plaintiff shall immediately remedy same.

(7) The tower will be painted contrasting colors and lit only if required by etther
the Federal Communications Commission or the Federal Aviation Association,

(8) Prior to Cellular One's use of the Facility and again within ninety (90) days
after commencement of Cellular One's use of the Facility, Cellular One shall
cause an independent testing company to take measurements of radio frequency



Joseph C. Cove, Esquire
May 11, 1999
Page 3

emissions at the Leicester Elementary School. Such measurements shall be taken
both inside and outside the school in such locations as the Facilities Manager of
the Leicester Public Schools shall reasonably determine. Cellular One shall
submit those measurements to the Board which shall demonstrate that the Facility
is in compliance with applicable safety limits of the Federal Communications
Commission and the State Board of Health Radiation Contro! Unit.

The foregoing offer in settlement shall remain open to and including the Scheduling
Conference in the United States District Court in the above-captioned matter on May 26, 1999,
but shall not be binding until such time, if as and when the Board shall have accepted same in
writing and judgment shall have entered accordingly, all rights of appeal having been waived.

Lastly, in accordance with the Notice of Scheduling Conference issued in the above
matter, 1 enclose a draft Joint Scheduling Conference Memorandum for your review, We are
required to file a joint statement on or before May 18, 1999. Therefore, after you have had an
opportunity to review the foregoing and enclosed, please contact me no later than May 14, 1999,
so that we can confer as required by the Notice of Scheduling Conference.

Thanking you for your anticipated cooperation in this matter, I remain

Very truly yours,

D'AGOSTINE, LEVINE, PARRA & NETBURN, P.C.

By: i M @Mk/ﬂéﬁ

F. Alex Parra

FAP/ses

letter\cove5-11-99

ce: David Huntley, Esquire
Tony Miller
Ralph Colorusso



UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MASSACHUSETTS

CIVIL ACTION: 98 CV 11959RCL

SOUTHWESTERN BELL MOBILE
SYSTEMS, INC. d/b/a CELLULAR ONE
Plaintiff

V8.

)
)
)
)
)
)
LAURENCE TODD et Al as they are )
members of the ZONING BOARD OF )
APPEALS FOR THE TOWN OF )
LEICESTER )
)

Defendants

MEMORANDAM OF THE DEFENDANT. THE BOARD OF APPEALS FOR THE
TOWN OF LEICESTER. IN OPPOSITION TQ THE PLAINTIFE'S MOTION FOR
SUMMARY JUDGMENT_AS TO COUNT I OF THE COMPLAINT
and

MEMORANDUM IN SUPPORT OF DEFENDANTS’ MOTION FOR SUMMARY
JUDGMENT IN FAVOR OF TOWN OF LEICESTER

RESPONSE TO CONCISE STATEMENT PURSUANT TO LR56.1

The Defendant concedes the allegations contained in paragraph one, two, three,
four and five of the Plaintiff’s concise statement as set forth in its Motion for Surmnmary

Judgement.

The Defendant denies the allegation contained in paragraph six of Plaintiff’s
concise statement and further the Defendants, as they constitute the Zoning Board of
Appeals, ( herein the Defendant ) say that as a matter of law, the Defendant is entitled to

summary judgement on the record.



NATURE OF JUDICIAL REVIEW UNDER THE TELECOMMUNICATION ACT

The Plaintiff’s action is based upon the provisions of 47 U.S.C. section 332 (c) (7)

(B) (v) (the Telecommunications Act is hereinafter referred to as “TCA”™). The reviewing

Court is guided by the language of the statute:

(7) Preservation of Local Zoning Authority-

(A) General Authority - Except as provided in this paragraph, nothing in
this Act shall limit or affect the authority of a State or local government or
instrumentality thereof over decisions regarding the placement, construction and
modification of personal wireless service facilities.

(B) Limitations-

(I) The regulation of the placement, construction, and modification
of personal wireless service facilities by any State or local government o1
instrumentality thereof --
1. Shall not unreasonably discriminate among providers of functionally equivalent
services; and
2. Shall not prohibit or have the effect of prohibiting the provision of personal
wireless services.
421J.8.C. 332 (c)

(iii) Any decision by a State or local government or instrumentality thereof to
deny a request to place, construct or modify personal wireless service facilities
shall be in writing and supported by substantial evidence contained in a written
record.

TCA 47U.8.C.332(c)7(ID)

The primacy of local control over placement of wireless towers is affirmed in the

statute while prohibiting blanket proscriptions against the placement of wireless facilities.

It has thus been said that the TCAisa® deliberate compromise between two

competing aims -- to facilitate nationally the growth of wireless telephone service and to
maintain substantial local control over siting of towers.” OmniPoint vs. Amherst, F
3rd ( 1st Cir. 1999). As such, the statute is a “refreshing experiment” in



Federalism. OmniPoint. Ibid. The Town retains the right to control siting of the tower
while deferring to the right of the wireless provider to site the tower somewhere in the

Town.

The nature of judicial review of an adininistrative agency’s decision under this
statute is an inquiry into whether the agency had “substantial evidence” on which to base
its denial of a zoning permit for the construction of, as here, a cellular tower. Substantial

evidence is “more than a mere scintilla, it means such relevant evidence as a reasonable

mind might accept as adequate to support a conclusion.” Universal Camera vs. NLRB,

340 US 474, 488 (1951) cited with approval inAT& T Wireless vs. the City of Virginia

Beach, 155 F3rd 423 (4" cir. 1998) Substantial evidence is not a preponderance of the

evidence. NLRB vs. Grand Canyon Mining Company 116F 3 1039, 1044 (4" cir. 1997).

A Court is not free to substitute its judgment for the agency’s — it must uphold a
decision that has substantial support in the record as a whole even if it might have

decided differently as an original matter. NLRB vs. Grand Canyon Mining Company

(Supra at 1044). The fact that two inconsistent conclusions may be drawn from the sa.rhe

body of evidence does not prevent the administrative agency’s finding from being'

supported by substantial evidence. _American Textile Manufacturing Institute vs.

Donovan 452 US 490, 522 (1981).

It has been said that the reviewing Court must find that the administrative agency

has “articulate{d} a satisfactory explanation for its action including a ‘rational



connection’ between that facts found and the choice made.” Motor Vehicle Mfrs.

Association vs. State Farm Mutual Auto Ins. Co, 463 U.S. 29,43 (1983).

THE REQUIREMENT OF A DECISION IN WRITING

The question arises: what is an adequate articulation of the decision to deny the
Plaintiff’s zoning permit? Must the Board express in writing findings of fact and
conclusions therefrom as the statute provides:

(iii) Any decision by a State or local government or instrumentality thereof to

deny a request to place, construct or modify personal wireless service facilities

shall be in writing and supported by substantial evidence contained in a written

record.
TCA 47 U.S.C.332 (¢) 7 (1D

The above language is substantially different from the Federal Administrative
Procedures Act which states that:

“All decisions {in adjudications or formal rulemaking} shall include a statement

of .. findings and conclusions, and the reasons or the basis therefor...”

5U.8.C. 557 (¢)

Even the TCA as it speaks to other aspects of the administrative scheme not
related to the section under discussion - 1.e. regulation of providers; technical
deficiencies, etc. - requires written findings as to such deficiencies. 47 U.S.C. sec 252(¢)
(1); 47 U.S.C. sec. 271 (d)(3). So it is clear that Congress was aware of the demand for

written findings and conclusions and chose not to impose this requirement on a local

government; opting instead for a decision in writing. Recognizing this distinction, the



Fourth Circuit Court of Appeals opined that the TCA does not impose a requirement that

the Town issue written findings of fact:

“The simple requirement of a ‘decision in writing’ cannot reasonably be inflated
into a requirement of a ‘statement of .. findings and conclusions and the reasons or

basis therefor.” ...... ”
ATT Wireless vs.Virginia Beach, 155 F 3rd 423 ( 4th Cir. 1998)

ISSUE STATED

The issue at hand for review is whether the Town has a rational explanation for
denying a permit to construct a tower at the precise location identified in the Plaintiff’s
application, viz., 180 Paxton St, Leicester. IF there is a rational explanation for the denial
( even though a contrary conclusion could be drawn from the same evidence), then, as a
matter of law, the Court must deny summary judgment for the Plaintiff and grant

summary judgment to the Defendant.

ARGUMENT

SUMMARY JUDGMENT IS APPROPRIATELY RENDERED IN FAVOR OF THE
DEFENDANT ZONING BOARD AND SUMMARY JUDGMENT DENIED TO THE
PLAINTIFF WHEN AS HERE THERE IS SUBSTANTIAL EVIDENCE THAT THE
PROPOSED TOWER WOULD HAVE AN ADVERSE IMPACT ON_ADJACENT
PROPERTIES AND RESIDENTIAL NEIGHBORHOODS.

RESIDENTIAL NEIGHBORHOOD

The proposed site of the Plaintiff's tower at 180 Paxton Street, Leicester

is the top of a treeless hill overlooking the City of Worcester, the City Airport and the



Town of Leicester. The site is adjacent to a fifty-seven lot residential subdivision
approved in June 1997 and presently under construction. See Exhibit 1 ( Certificate of
Approval for Subdivision at Carey Hill ) The public high school is adjacent to the site
and around the school on the same road is a residential neighborhood of older homes. See
Exhibit 2 ( Assessor’s Map of area ).! The site was not independently chosen by the
Plaintiff ; rather, the Plaintiff was solicited by the owner of the land, Leicester Water
Supply District and after receiving permission from it, the Plaintiff commenced this

application.

During three separate public hearings which were attended by neighbors and
abuttors, the Board received extensive testimony from the Plaintiff focusing on the
nature of cellular technology, the design of the tower and the alleged minimal impact on
the surrounding property values. At each of these meetings, there were abuttors in
attendance who voiced strident opposition to the placement of the Plaintiff’s tower.
Their comments were extensive, although at times inartful, and focused on the visual
impact of the tower given the high visibility of the site. Please see the comments recorded
:n the minutes of the Board: Record tab 9 pp. 6-12; Record tab 10 pp. 7-10; Record Tab
11 pp. 3-6.

The Board further considered the argument that the tower would pose an attractive

nuisance to public school students at the schools which abut the locus. This concern was

' It is regrettable that the Plaintiff in its Memorandum has chosen to state that the “Locus is in the
immediate vicinity of several nonresidential and nonagricultural uses.” Plaintiff’s memo Page 3. Such



not as great as the concerns regarding the impact on the residential neighborhood but

nevertheless was not marginalized. As Mr. Hathaway, a board member stated in his

concluding remarks:
] think the point has been made that this would be an attractive nuisance, being
located next to the schools. The petitioners did give us information on schools that
have towers near them. The thing I noted from that was, only one school has a
tower that's even as close to the furthest school we have located here from a
rower. There were 10 other names of which were either colleges or universities or
they were pending decisions on whether or not they would be allowed. We were
only able to find one that was close to that. Record Tab 11, p. 8.

It is obvious from the record that the concerns of the Board as to the close proximity to

the public schools were addressed with noncomparable building sites ( towers next to

colleges when the Leicester site was adjacent to the public elementary and high schools).

The attractive nuisance claim remained a concern at the end of three months of hearings.

The overwhelming concern of those participating at these three hearings and
those providing commentary to the board was the visual impact of the tower and the
attendant decline in property values. A fair representation of the testimony before the
Board was as follows:

Record: Tab 9 page 5-6 ( 23 June 1998 Hearing)

Mr. Pike It would be a visual eyesore for the people living around it.

M. Robert Hyland I think his statement is true, that it will decrease property values.

an unfortunate characterization unfairly skews the accuracy of description. The locus is in a heavily
residential neighborhood.



Mrs. Joseph Hyland ... Mr. Blair has had 59 subdivisions. He never once didn’t finish
one. He has 14 houses sold. The first house in that field directly behind that is $§210,000.
Ifyou build this tower, it will cost the town money. He is going to build a §120,000
house, because the people who paid $210,000 aren’t going to buy it with a tower in their
backyard....

RecordTab 9 p.10

Mr. Rocky Hyland ~ ...In all the sites where these towers are near residential homes,
the value of the houses went down.

RecordTab9p. 11

Mpr, Robert Hyland 1 also spoke with the developer, [ Blair 57 lot subdivision | and
they are against this tower. But, they also need the support of the water department. It
would be a conflict of interest.

Record Tab 10 p. 7 18 August 1998

Mr. Paul Bottis In the b)'zlaw it states, minimizing adverse impacts of wireless
communication facilities on adjacent properties. You can’t tell me there isn’t going to be
an adverse impact on property values.

Record Tab 10 p. 10

Ms. Sonya Radzik  I'm a potential resident of the subdivision near the tower. On
minimal visual impact, speaking for the 51 units that are going to be potentially built, we
are talking 200 to 300 feet away from these residences in an open field. I would think that
addresses the minimal visual impact. To me personally, it is directly 200 feet behind my
backyard. With night lights on going every night, directly in my bedroom window. To

me, minimal visual impact is not being addressed.



Record Tab llp. 6
Mr. Jos. Hyland In the bylaw it says minimal visual impact. [ can’t think of
anything else in this town, that would bring 25% of the town’s population to see this

every single day.

The Board acknowledged this tide of citizen concern and at the close of the
August hearing, Mr. Todd summarized:

..It’s certainly demonstrated through the concern of people here that, its a matter
of impact. There have been all kinds of expressions of some impacts that are most
unlikely, and some, the visual impact, being one, that for better or worse is going
to be there. Our bylaw addresses that... Record Tab 10p. 12

The Plaintiff argues that it allayed the fears of economic property loss by
preparing and delivering on 18 August 1998 an appraisal report concluding that there is
no difference between residential property sales near towers and sales not near towers.
Record Tab 6. The appraisal report and testimony from the appraiser were duly received
by the Defendant and thereafter two members, Mr. Todd and Mr. Hathaway, visited the
three sites relied upon by the appraiser and found them not comparable.

Mr. Todd.

[ also visited the three towers in that report regarding the property values [
Haskell Report ] and visual impacts. One of the towers had been there for 30
years, I don’t think that is a fair comparison. There is another tower in
Northboro, there are no houses around. The nearest house I saw, was on the
other side of the road that ran into Northboro Center. Then the other in
Shrewsbury, there must be some property near that you could see the tower from.
... My point is that these were fowers we were given information about. I didn’t
see anything out in an open field, I didn’t see anything next to a house or a
school, within 200 feet . 1 have to assume that an effort was put in to find sites



that are within this kind of area. .. Frankly what I see is an inappropriate site to
putit. ..

Record Tab 11 p. 4-3

The Plaintiff relies on the Haskell Report as conclusive evidence that any visual
impact will have no economic impact on the surrounding property value but fails to
understand that the report is based on noncomparable properties built around pre-existing
towers or built in nonresidential areas. The comparison between two subdivisions in
Leicester: Carey Hill ( the 57 lot subdivision next to the site) and Leicester Woods (not
near the site) loses its persuasiveness when one considers that the appraiser is comparing
sales from both subdivisions in the absence of any tower. The more logical comparison
would be made from sales occurring after the construction of the tower. The Board also
considered this:

Mr. Hathaway

1 didn’t find the data where it was talking about comparing Carey Hill to the

Leicester Hill site. Talking about pre-sales being equivalent in both of them. I

didn’t see any break down on what number of those presales happen before news
of a tower came out, vs.after... RecordTab 11 p. 8

By preserving local control over zoning permits, Congress anticipated local input,
comment and, as here, opposition to the placement of towers at the specific 10cati§ns
described in the permit application - to reason otherwise would be to say that Congress
has given a blanket pre-emption over local zoning decisions and we know that there is no

such pre-emption. See OmniPoint vs. Ambherst, F3rd ___ (1stCir. 1999) at fn.3.

10



1t similarly follows that Congress intended the comment and vocal opposition of local
residents to be © evidence” before the local zoning board and in Leicester the Defendant
zoning board had an obligation to listen and consider the objections of the residents with
as much credence as was given to the Plaintiff’s agents at the three hearings. As stated
by the Fourth Circuit Court of Appeals in a case reviewing ‘substantial evidence’ under
the TCA:

It is not only proper but also expected that a legislature and its members will

consider the views of their constituents to be particularly comipelling forms of

evidence in zoning as in all other legislative matters.
AT&T Wireless vs. City of Virginia Beach, 155 F3rd 423 ( 4th Cir. 1998).

The Plaintiff argues that the Defendant should disregard the testimony from
the public and consider only the materials and testimony presented by the Plaintiff - to
the extent that the Plaintiff suggests that the Board placed no evidence on the record, a
statement which denies the presence of citizen testimony over the course of three months
and the further denies the active review and investigation of the site and materials by the
board members. The Plaintiff’s position today is the same as the position taken

unsuccessfully by AT&T in AT&T Wireless vs, City of Virginia Beach . Ibid:

In all cases of this sort, those seeking to build will come armed with exhibits,
experts, and evaluations. Appellees, by urging us to hold that such a predictable
barrage mandates that local governments approve applications, effectively
demand that we interpret the Act [ TCA ] so as always to thwart average, non-
expert citizens; that is, to thwart democracy. The District Court dismissed citizen
opposition as “generalized concerns”. 979 F. Supp at 430. Congress, in refusing
to abolish local authority over zoning of personal wireless services, categorically
rejected this scornful approach.

11



Accordingly, as a matter of law, the Defendant had substantial evidence of
adverse visual impact upon which to deny the Plaintiff’s application when, as here:
e the proposed tower would be on a treeless hill;
e the proposed tower would be allegedly visible to 25% of the community;
o the proposed tower would be adjacent to a 57 lot residential subdivision under
construction;
e the proposed tower would be adjacent to the public schools;
e the proposed tower would be in two colors: red and white and bear flashing
lights;
s the proposed tower would be adjacent to an established residential community
of older homes;
» citizen opposition was voiced at all three public hearings together with letters
in opposition sent to the Board,
» appraisal evidence regarding real estate values was not comparable to the site
under discussion..
Based upon the above substantial evidence, the Defendant is entitled, as a matter of law,

to Summary Judgment and Plaintiff must be denied judgment.

12



NO BLANKET PROHIBITION

Plaintiff has argued that the 180 Paxton Road site is the only site available to
Plaintiff. See Plaintiff’s brief, page 10. This is factually askew. The Plaintiff responded to
a request for proposals from the Water District after having searched for buildings on
which to place cellular receivers. See Plaintiff’s brief, p.9. See Record Tab 11 p. 5 [ Mr.
Parra: 10 existing structures and 2 additional that were looked at for placement.] The
record is unclear and confused regarding Plaintiff’s attempts to locate a parcel of land on
which to locate its tower. There was never a clear answer from Plaintiff as to other sites
investigated, e.g.:

Mr. Parra: The preliminary evaluation, with respect, your bylaw requires us to

look at existing structures. We have done that with a number of structures. We

have looked at other sites but you can’t do an in depth study of 50 sites in the

Town of Leicester. It doesn’t serve the purpose.

Mr. Hathaway

... How diligently you looked at other sites is something that puts a concern to

everybody.

Mr. Parra: The process starts with identifying a geographic area that requires

service.

Record Tab 10 ppli-12.

In faimess to the Defendant, it must be said that by the time the second hearing was

held there was sufficient opposition to the location at 180 Paxton Road to warrant the

suggestion that the Board might consider other locations. The Board was not obligated to
require the Plaintiff to abandon its application but it certainly indicated that it was open

to consider alternate locations.

13



CONCLUSION

The Defendant is entitled to summary judgment as a matter of law when it has
based its denial of a zoning permit on substantial evidence. In the presence of substantial

evidence, the Plaintiff is denied summary judgment.

TOWN OF LEICESTER
By its Attorney

Pt

TJOYEPH C. COVE
Ofie North Main Street
Post Office Box 390
Uxbridge, MA 01569
Telephone (508) 278-6711
BBO #102640
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CERTIFICATE OF SERVICE

I, Joseph C. Cove, hereby certify that on this 14 th day of May ,1999, I have served a
copy of the foregoing document by mailing a copy of same by first-class mail, postage
prepaid to:

F. Alex Parra, Esquire

D’ Agostine, Levine & Parra, P.C.
268 Main Street

Acton, MA 01720

Al

fo;zéph C. Cove, Esq.
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MASSACHUSETTS

CIVIL ACTION: 98 CV 11959RCL

SOUTHWESTERN BELL MOBILE
SYSTEMS, INC. d/b/a CELLULAR ONE
Plaintiff

VS.

)

)

)

)

)

)
LAURENCE TODD et Al as they are )
members of the ZONING BOARD OF )
APPEALS FOR THE TOWN OF )
LEICESTER )
Defendants )

MOTION OF THE DEFENDANT, TOWN OF LEICESTER

FOR SUMMARY JUDGMENT

Now comes the Defendant and moves this Court for Summary Judgment in
favor of the Defendant on Count I of the Plaintiff’s complaint all pursuant to F.R. C.

P. 56 and further states:

CONCISE STATEMENT PURSUANT TO L.R. 56.1

The Defendant joins in the concise statement of material facts provided to the
Court in the Plaintiff’s motion for Summary Judgment as to paragraphs 1,2,3,4,and 5;
the Defendant however states that there exists substantial evidence on the record to

support the Defendant’s decision .



CERTIFICATION PURSUANT TO L.R.7.1A(2)

Counsel certifies that he has conferred with opposing counsel and in good faith attempted

to resolve or narrow the issue.

REQUEST FOR ORAL ARGUMENT
The Defendant requests oral argument on the aforegoing motion for summary

judgment.

TOWN OF LEICESTER

By its Attorney

"JOSEPH C. COVE
OnF'North Main Street
Post Office Box 390
Uxbridge, MA 01569
Telephone (508) 278-6711
BBO #102640




CERTIFICATE OF SERVICE

L, Joseph C. Cove, hereby certify that on this 14 th day of May ,1999 I have served a

copy of the foregoing document by mailing a copy of same by first-class mail, postage
prepaid to:

F. Alex Parra, Esquire
D’Agostine, Levine & Parra, P.C.
268 Main Street

? Acton, MA 01720

Jos¢ph C. Cove, Esq.




Town of Leicester - Board of Appeals
NOTICE OF VARIANCE

Conditional or Limited:¥axianc #xSpecial Permit N

{General Laws Chapter 40A,Section 18 as amended)
, o . _ _ a3 SEp L0 Py 1002
ereby given that a Conditionat or Limited YarraHCIX Speciat Permit has been XaKmEd/denied

Noctice is hr
VD] G U PIEE
estern Bell Mobile Systems, Inc.,‘__.d.zwiagkggﬁgly_]ﬁmg}pne

TOwoseveess Southwestern Bell Mobile oySt&M2.. .Lokne
by Ralph Colorusso Orwmer of Petitioner
AAAIESS. .o.orvcrerrennrinns 100 Lowder, Brook, DELVE ......oooomreirirmmmmieesssrsssscssss st s
City of TOWN.....coerveeees Westwood, Ma.
Paxton Streety a.K.8. BOULE 56 |t
V ‘ - TAa ﬂ;F:- T and AfFemad
LefceSter, MBa i
by the CHYTOWN Of .ooovvcnnrnninne Leicester ... Board of Appeals affecting the
rights of the owner with respect to the use of premises on
Paxton Street, aik.a. Route 56, Leicester, Ma: . .o
Ktrest it/ T
the record title standing in the name of
leicester Water Supply District
whose address is ........ 12& . Plne . Street . P‘ 0‘ . BOX . 86 2 Lemester, . Ma ..............................................
Street City / Town
by a deed duly recorded in the ............ Worcester . . ... County Registry of Deeds in Book
5 875 ....... Page 395 ......................................................................................... Registry District of Land Court
Certificate NO ..ooev e BoOK ..ooovveriineneeseannns Page.....ooeeieininnns
The decision of said Board is on file with the papers in Decision or Case NOoriin SOTTTUT PP OO USROS
in the office of the City/Town Clerk i Leicester |
Certified this .8H....... day o

Chairman

Clerk

T o olmbmee BTNV A

R ninhand

Notice to be recorded by Land Owner



TOWN OF LEICESTER
“Ee sy, ZONING BOARD OF APPEALS

93 SEP | £
O B 02 _September 8, . 19..98
R Y VTR T
CFIEETER. i se Petition: Denied.. XXX ...
] Approved........o.oovveee
TO WHOM IT MAY CONCERN:
Upon Petition of SouthwesternBellMoblle_Sy stems, INC. hose address is located at

Section = e of the Leicester Zoning By-Laws. ON ... 0l i D
at 1330 P M.. a hearing was heldin the Town Hall. 3 Washburn Square. Leicester..
Massachusetts. after publication and notice to abutters and others as required by Chapter 40A.

of the Massachusetts General Laws.

Present were Board Members: ....... Laurence Todd; Chairman, Jim Buckley; Clerk,

The Petitioner SouthwesternBellMoblleSystems,Inc. ........................ whose address is

100L0wderBrookDr1ve ’WEStWOOd’ME‘ ............................. is/48the owner of certain premises
situated at PaxtonStreet,RouteSG,Le Leester , Ma. . . as more particularly discribed ina
deed recorded with the Worcester District Registry of Deeds in Book ... 58 7 5 ....... Page 395 ..............

Said land is situated in a district classified under the Town of Leicester Zoning Ordinance as



uthwestern Bell Special Permit September 8,1998
0 Lowder Brook Drive -Page 2 - 7:30 pm
stwood, Ma.

) Petition: Denied. X¥XX ..
S AR R Approved.............

Denied Approval subject to the following cenditionss | pit {: ()2

................................................................... ET e R T O R T

1t doesn't satisfy criteria of Minimum Visual Impact. Any tower that will be red and

white with a beacon, that needs.to’ &iséén by a plan traveling over 100 mph, cannot

............................... F LT L TR T & LRkl A L AA il T R L R L TR L R R PPy L R R DA A

Fave minimin vistal impact, when therd aré ne  tréés to hide it. Roads go 360° around
the--site-.-----’Ihe-.cir-ter-ia--for---granting.-a--Speoial.-Ber:mi-t--oannot..be..-sa‘t.i.sfied,..--It would be

an attractive nuisance being located mext to schools. This does demonstrate that

there is an adverse affect on property values.
Statement of reasons for action of Board of Appeals:

Vote: UNANIMOUS

This ..Special Permit . .. ... shall not take effect until a copv is recorded hereof with the
Worcester District Registrv of Deeds pursuant to Generat laws. Chapter 40A. Section 11. as amended:
and further that said recording shall be accomplished not later than six months from the date of this
decision: and further that anv construction hereunder must commence no later than one vear from the
said recording.

It was ordered by the Board that persons notified of the hearing be notified of the foregoing
decision.

Anv appeal to this decision must be made to the Superior Court within 20 davs after the filing of

this decision with the Town Clerk, in accordance with Section 17 of Chapter 40A of Masschusetis

General Laws.

Board of Appeals: .. & & 88 2 T T
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JOSEPH C. COVE
L ATTORNEY AT LAW
b ONE NORTH MAIN
P.0. BOX 390
UXBRIDGE, MASSACHUSETTS 01569-0390

TELEPHONE (508) 278-2210

(508) 278-6711
FAX (508) 278-6491

July 26, 2000

M EBELUE

Mr. James Purcell, Town Administrator e r ¢ ﬂ 1

Town of Leicester 1 A

3 Washburn Square . 03 1 20 -

Leicester, MA 01524 - (ECESTeR ‘
BOARD OF SELECTHEN

RE: Southwestern Bell
Vs. Town of Leicester

Dear Jim;

The Southwestern Bell vs. Town of Leicester Federal Appeals Case will be argued on
September 15™ 2000 at 9:30 a.m. at the Federal Appeals Court in Boston.

Very truly yours,

Jageph C. Cove
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JOSEPH C. COVE ST
ATTORNEY AT LAW L S A
ONE NORTH MAIN STREET R

P.O. BOX 390 Nov .
UXBRIDGE, MA 01569 , (o9
(508) 278-2210 s ST

Fax: (508) 278-6491

David Moore, Esq.
Law Department, City of Worcester
Clty Hali

Main Street

Worcester

VIA TELEFACSIMILE: 799-1163

Town of Leicester / Celluiar One

Dear Mr. Moore:

| represent the Town of Lelcester In a telecommunications review In the Federal District Court on the
denlat of a permit for a cellular tower at the end of the runway for the Worcester Airport,

Mr. Rick Foley may have spoken to you on this. Mr. Tom Hoover has spoken with the Lelcester
Administrator, Mr. Jim Purcell, and Is aware of the circumstances.

May | suggest that you consider moving immediately to join In the District Court action by a motion
to intervene and jolning me in a motion to change the venue to the Worcester Federal District Court
and then remanding the action to the Leicester 7ZBA where the Alrport’s concems can be fully
addressed.

| await your cali.

Very truly yours,

Joseph C. Cove
CC: Jim Purceli

CINRTE AL

11-17-1998 12:54PM ’ P.03



Office of the Superintendent
Leicester Public gchools
1078 Main Sireet

Leicestel, MA 01 524

August 71,1998

Town of .eicester
Zoning Board of Appeals

Washburm Square
Leicesters Ma 01 524

RE: nformation request

. Dear Zoning Board of Appeals Members:

r Schoo} Committee met ip Open S 4,199810 conduct

eview of all the latest information forwarded by the Zoning Board
Carl Wicklund, Facilines manager for the
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* August 31, 1998

Page 2

In conclusion, the school committee wishes to thank the Zoning Board of Appeals
for the opportunity to provide this input. We hope that this information will assist
you in a very difficult decision making process.

Sincerely,

/ MUW %/JMMA%MQLZ/(/% f
Michael N. Dubrule, Ed.D. ' Lawrence Spaulding
Superintendent of Schools Chairman

Leicester School Committee






TOWN OF LEICESTER, MASSACHUSETTS

Office of the Inspaction of Codes
3 Washburn Square, Town Hall

Plumbing & Gas Inspecior

| Building & Zoning Enforcement
JOHN P. DOLEN

DONALD E. SMITH, dJr.

Telephone {508) 862-7003 % Wiring Inspector
FAX (508) 802-7070 ARNOLD L. ROBERTSON
DATE: July S, 1998

TQ: Larry Todd
Zoning Board of Appeals

FROM: Donald E. Smith, Jr. A‘?ﬁ L
Inspector of Buildings D
Zoning Enforcement Officer

SUBIJ: Communication Yowers

Tn response to your letter of June 24, 1998:
It is my understanding that the Planning Board has approved the plans. After reviewing
the plans, I notice nothing in the way of the fall area, therefore, I see no danger to the

schools.

I have attended two seminars on cellular towers at which we were informed that
positively there were no adverse effects on health.

After the towers have been erected , you won’t even know that they are there.



Town of Leicester ¢ Emergency Medical Services
Town Hall, 3 Washburn Square © Leicester, MA 01524-1333

MARK F. WILSON, EMS Director ¢ SHERI R. BEMIS, EMS Assistant Director © (508} 892-7006
Tune 12, 1998

Frank W. Lyon

Lelcester Water Supply District Supetintendent
124 Pine Street

P. O. Box 86

Leicester, MA 01524

Dear Mr. Lyon,

[ am writing to you concerning our pumerous discussions over the past several
months regarding the proposal of a communications tower at the site of the Leicester
Water Supply tanks located on Paxton Street by Cellular One.

During the past year the Town of Leicester EMS has spent substantial funds to
upgrade our communication equipment. This involved extensive research in canvassing the
town for proper towet sites. Leicester EMS will be constructing the one-hundred foot
tower to provide service to southern portiops of the town. The Paxton Street site was
tested and proved to be an extremely beneficial site to provide coverage to the northern
portion of the town.

I fully recommend the construction of a communications tower at this site as long
as stipulations are made to allow public safety departments access to the tower for their

communication equipment.

I would gladly answer any questions that you ot anyone clse have regarding this
issue.

Thanking you in advance for your extensive cooperation in this matter.

Sincerely yours,

'Wﬁ@%

Mark F. Wilson, EMT-P
EMS Director



TOWN OF LEICESTER MASSACHUSETTS
Department of Police
1037 Main Street
Leicester, Massachusetts 01524

TELEPHONES

CHIEF OF POLICE Emergency: 911
RUSSELL J. DRAKE Non-Emergency: (508) 892-7009

Non-Emergency: (508) B92-7010
FAX: {508) 892-7012

Leicester Water Supply District
124 Pine Street

P.O. Box 86

Leicester, MA 01524

June 10, 1998

Dear Water Supply Commisioners,

This letter is in regards to a proposed tower site at the water tanks on Paxton Street {0 be

erected by Cellular One. 1 have had an opportunity to review the plans sub;nitted by
Cellular One. These plans appear to have been thoughroly thought out and well prepared.

I am writing this letter to express my interest in this particular site. The Leicester Police
Department has done some extensive testing for our communications and found this site
on Paxton St. at the water tanks extremely advantagous. We have done some site testing
at that location already. Due to the elevation there we have found that this site would be
benificial to the communications networks for the Town of Leicester. Including the
Police, Fire, Ambulance, Highway Departments and the Council on Aging.

It is with this interest, that if the proposal should become a reality, Cellular One should
allocate tower space available for use by the Town of Leicester commu nication networks.

Respectfully,
df Ol e
AL

Sgt. Joseph E. Fontaine
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GQ LEICESTER, MASSACHUSETTS 01524
A

CHIEF

TOWN OF LEICESTER FIRE DEPARTMENT
15 WATER STREET

OFFICE (508) 892-7022

ROBERT F. WILSON

N

e,

June 15. 1998

Mr. Frank W. Lvon, Superintendent
Leicester Water Supply Dist.
P.O. Box Bé&

Leicester. MA 01324
L)

Dear Mr. Lvon:
The Leicester Fire Department fully supports the proposed communication
tower to be located on the praperty of Leicester Water Supply District
on Paxton St. near the existing water tanks.
The space that will be made available on this tower For public safety.
t only the Leicester

Radioc access will ephance the cammunications of no
nts within the town of

Fire Department but all public safety departme

Leicester,

Wilson
Fire Chief



LEICESTER PUBLIC SCHOOLS
1078 MAIN STREET
LEICESTER, MASSACHUSETTS 01524

MEMORANDUM

TO: Zoning Board of Appeals

FROM: Norman G. Limoges, D. Ed., Superintendent of Schools
DATE: July 16, 1998

RE: Communications Tower

Please be advised that at their April 28, 1997 meeting, the School committee voted to allow the
erection of a communications tower at the Memorial School, as presenied by
Officer Tim Fontaine and Mark Wilson.

Certain safety factors, as described by both presenters, were to be completed. In light of this, 1 do
not believe that the Committee would have a problem with a comparable Cellular One tower

with the same safety conditions in place.

The next Schoo! Committee meeting is on August 24, 1998, if you have any further concerns
regarding this.

NGL/mk

cc: . Lyons
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The Commonwealth of Massachusetts
Executive Office of Health and Human Services
Department of Public Health
Radiation Control Program

| 305 South Street, Jamaica Plain, MA 02130

| :
ARGEOGF;%EI; ,.%Eg"'wcc' , : (617) 7278214  (817) 727-2098 - Fax

WILLIAM D, O'LEARY
SECRETARY

HOWARD K. KOH, MD, MPH
COMMISEIONER

April 30, 1998

Julie Hall Payne

RF Safety Officer
Cellular One |

190 Second Avenue
Waltham, MA 02154

RE: Cellular

Dear Ms. Payne:

Pursuant to your notification of April 29, 1998, this is to advise you that approval, under the
provisions of 105 CMR 122.021 has been granted to maintain the cellular facility located at 180
Paxton Street in Leicester, Massachuseits.

Shduld you have any questions, please contact Robert T. Watkins at {617) 727-6214.

Sincerely, o

RdBert M. Hallisey; Direcfor h
Radiation Control Program

cc.  Leicester Board of Health

RMH/RTW/jc




APPLICATION TO
I.EICESTER BOARD OF APPEALS
FOR SPECIAL PERMIT

RE: 180 PAXTON STREET
(ROUTE 56)
LEICESTER, MA
OWNER: LEICESTER WATER SUPPLY DISTRICT

SUBMITTED BY SOUTHWESTERN BELL MOBILE SYSTEMS, INC.
d/b/fa CELLULAR ONE

BY ITS AGENT,

RALPH A. COLORUSSO
REAL ESTATE CONSULTANT
100 LOWDER BROOK DRIVE
WESTWOOD, MA 02090
TEL: (617)462-4049 .

FAX: (617)462-5974



Tab 1.

Tab 2

Tab 3.

Tab 4.

Tab 5.

Tab 6.

Tab 7

Tab 8

TABLE OF CONTENTS

Letter of Transmittal

Application for Special Permit
Findings of Facts

Letter of Authorization dated February 11, 1998
from the Superintendent of the Leicester Water Supply District

Building Inspector’s Letter of Rejection
Rejected Building Permit Application
Rejected Building Permit

Copy of Check for $55.00 (filing fee)
Property Deed

Assessors Map

Zoning Map

Photos & Specification Sheets

Site Plans (2 sheets)



Corporate Office

100 Lowder Brook Drive
Westwood, MA 02090
(617) 462-4000

April 24, 1998

From @ Southwestern Bell
Town of Leicester, MA
Board of Appeals
Town Hall
3 Washburn Square
Leicester, MA 01524
Re: Special Permit Application
Petitioner: Southwestern Bell Mobile Systems, Inc., d/b/a/ Cellular One
Site Locus: 180 Paxton Street a.k.a. Route 56, Leicester, MA

Assesors’ Reference: Map #15, Lot # A-19.2

Dear Chairman,

Please be advised that [ have been retained by the petitioner in the above referenced
Application for a Special Permit.

Attached, please find an application and request for a special permit, so as to allow the
construction of a radio broadcasting and relay station antenna array and tower upon the
above referenced parcel of land owned by the Leicester Water Supply District.

'All plans, exhibits, findings and the like are believed to be provided herein. If any
additional information 18 needed, or further clarification is desired, please contact me
directly, at 617-462-4049.

Thank you for your time and consideration regarding this matter.

Sincerely,

- R
o o
- s {:/

Ra}éh A. Colorusso
Real Estate Consultant
As Agent for Cellular One

BOSTON e 33 Union Street ® MA 02108 © (617) 367-2871 BRIGHTON e 1686 Commonwealth Avenue © MA 02135  (617) 566-1100
HYANNIS ¢ 1224 Iyanough Road » MA 02601 e (508) 778-2277 ° RANDOLPH * 1395 North Main Street ® MA 02368 * (617) 961-5300
WALTHAM ¢ 221 Bear Hill Road * MA 02134 @ (617) 890-9366 ® WILMINGTON ¢ 310 Laowell Street « MA 01887 # (508} 657-4100

WORCESTER ¢ 453 Park Avenue « MA 01610 ¢ (508) 791-1900



The Commonwealth of Massachusetts

Town of Leicester

April 24 - 1998

To the Board of Appeals:

The undersigned hereby petitions the Board of Appeals to vary the terms of
the Zoning By-Laws of the Town of Leicester, Acts of 1978 at the premises on

paxton Street a.k.a. Route 56, Leicester, MA
Asessors' Map #15, Lot #A-19.2
OQwner: Leicester Water Supply District

in the f01_10Wing respect: The granting of a Speécial Permit, so as to allow the use of a
radio broadcasting'and relay station antenna array and tower upon land zoned
Suburban~Agricultural, per the Town of Leicester. Zoning By-Laws, relative to

Sections 3.2.05 and 6.4.02.

extension, change, alteration or modification of use,

or any limitation,
in the premises.

method of use as may at hearing appear as necessary or proper 1
State Briefly Reasons'for—#afiaaeeQSpaﬁalIMrmit

Please refer to the attached package of information relating to this matter.

Southwesterﬂ'Bell Mobile Systems, Inc
d/b/a Cellular One

Petitioner a4 Oy
Ralph A. Colorusso i-ﬁxr{ﬁ“ffﬁ:i§7YV¢‘
By Real Estate Consultant, as Agent
. 100 Lowder Brook Drive
Address Westwood, MA 02090

617-462-4049
Telephone NumberFax: 617-462-5974




Corporate Office

April 24, 1998 100 Lowder Brook Drive
Westwood, MA 02090
(617) 462-4000
Town of Leicester
Board of Appeals From @ Southwestern Bell
Town Hall
3 Washburn Squate

Leicester, MA 01 534

Re: Southwestern Bell Mobile Systems, Inc., d/bla Cellular One
Map 15, Lot A-192
180 Paxton Street (Route 56)
Request for Special Permit

Ladies and Gentlemen:

This letter brief is submitted in support of the application by Southwestern Bell Mobile
Systems, Inc., d/b/a Cellular One for a Special Permit {0 allow the construction and
maintenance of a radio broadcasting and relay gtation antenna array and tower as
described in the application.

On March 26, 1998 a denial was issued by the Town of Leicester Zoning Enforcement
Officer & Inspector of Buildings, Donald E. Smith, Ir. (see Tab 3) relative to an
Application for a Permit to Build a radio broadcasting and relay station, connected DY
coaxial cable and supported by a cable tray to a precast concrete modular, 127W X
28°10”L x 9’ 10”H equipment shelter, emergency generator and propane fuel tank situated
at the base of the proposed tower structure to be located upon land owned by the Leicester
Water Supply District as referenced on Assessor’s Map 15, Lot A-19.2 on Paxton Street,
which is Route 56 in Leicester, Massachusetts. The site is zoned SA (Suburban-
Agricultural) and is within the Water Resources Protection Overlay District. The
equipment building will contain electronic gear, switching equipment and back-up
generator connected by coaxial cables to the antennas to be placed at the 150’ height
mark and two antenna dishes on the leg(s) of the proposed tower. [n making this
application, Cellular One seeks a special permit as authorized by Section 6.4.02 of the
Town of Leicester Zoning By-Laws (“By-Laws”) and specifically, in accordance with
Section 3.2.05 of the By-Laws, which permit Radio or TV broadcasting and relay station
as a use allowed by Special Permit from the Board of Appeals on land zoned suburban-
agricultural upon a finding, after public hearing, that certain uses, structures ot conditions
are designated, as subject to the issuance of a Special Permit in appropriate cases and
subject to the appropriate conditions and safeguards. Furthermore, the conditions for
granting a Special Permit include a consideration by the Building Inspector of the specific
site as an appropriate location for the use ot structure; the adequacy of public sewage and
water facilities, or the suitability of soils for on-lot sewage and water; the use developed
as a possible adverse effect on the neighborhood; undue nuisance Or serious hazard to

BOSTON « 33 Union Street » MA 02108 © (617) 367-2871 * BRIGHTON = 1686 Commonwealth Avenue © MA 02135 ¢ (617) 566-1100
HYANNIS » 1224 Iyanough Road ¢ MA 02601 = (508) 778-2277 ¢ RANDOLPH » 1395 North Main Street ® MA 02368 ¢ (617) 961-5300
WALTHAM ¢ 221 Bear Hill Road » MA 02154 ¢ (617) 890-9366 ¢ WILMINGTON * 310 Lowell Street © MA 01887 = (508) 657-4100

WORCESTER » 453 Park Avenue © MA 01610 ¢ (508) 791-1900



Town of Leicester
Board of Appeals
April 24, 1998
Page 2

vehicles or pedestrians; and adequate and appropriate facilities to ensure the proper
operation of the proposed use, structure or condition.

By way of information, Cellular One responded to a Request for Proposals from the
Teicester Water Supply District in Decembet 1997, under the terms of which the
Leicester Water Supply District proposed to lease a parcel of land consisting of 4.3331%
acres, as shown on Map 15, Lot A-19.2 on the Leicester Assessor’s Map, on land
currently owned by the Leicester Water Supply District, for the purpose of installing a
radio broadcasting and relay station facility on the existing water district’s water tank
sites. Cellular One submitted a proposal in accordance with the terms of the Request for
Proposals, which proposal was accepted by the Teicester Water Supply District. Cellular
One, the applicant herein, is in the process of finalizing the lease between the Leicester

Water Supply District and Cellular One (refer to Tab 2 for authorization).

A, The Type of Use Proposed for Land: The applicant holds a Radio Station
Authorization (see attached) from the Federal Communications Commission, so as to
service the greater Leicester area. Therefore, the Applicant proposes to erect a radio
broadcasting and relay station antenna atrray and tower consisting of twelve (12) pancl
antennas upon a 150 foot three (3) legged self-supporting galzanized steel lattice tower
paiﬁted with F.A.A. required red and white alternating color bans and air-craft signal
lighting and two (2) antenna dishes on the leg(s) of the proposed tower structure which is
to be located on Paxton Street (Route 306, Leicester, MA). The antenna array shall be
connected by coaxial cable and supported by a cable tray (ice bridge) to electronic gear
and switching equipment as well as a back-up generator housed in a 127W X 28°10"L X
9> 10”H precast concrete modular equipment shelter, situated adjacent to the proposed
tower structure within the proposed 8 feet high security fence ared that will enclose the
tower compound.

B. The Conditions and Character of Operations of the Proposed Use is Consistent
With the General Purpose and Intent of the District and the By-Laws: The proposed
location of the radio broadcasting and relay gtation antenna array and tower and
equipment shelter is on a site within a SA (Suburan—Agricultural) sone and is appropriate
and consistent with those uses generally associated with suburban—agricultural use of
propetty the purpose of which is to provide essential and necessary services to the
community, The proposed use of the propexty is consistent with the general purpose of
the By-Laws f0 wit, “to promote the bealth, safety, convenience, morals and general
welfare of its inhabitants...and to improve the Town...”. thusly, Leicester’s By-Law seIves
to encouraging the most appropriate usc of the land. In this case suburban—agricultural
land with a proposed use and improvement able to accommodate the communications
Town of Leicester




Board of Appeals
April 24, 1998
Page 3

facility will have the ditect effect and immediate benefit of providing and possibly
improving the existing communications

service to the Town of Leicester and the surrounding community so as to enhance the
quality of life of the inhabitants of Leicester. The placement and activation of the radio
broadcasting and relay station antenna array and tower will provide enhanced wircless
communication services to telecommunications customers including police, fire and
emergency personnel who utilize such technology to enhance response time to accidents
and address public safety issues. The Leicester Water Supply District and their rate
payers will receive a significant economic benefit in the form of revenue arising from the
lease of the site to the applicant on a long erm lease basis. The location of the proposed
radio broadcasting and relay station antenna array and tower in a suburban-agricultural
district is consistent with the intention of the By-Laws to encourage communications
providers to locate in areas zoned for trapsportation, communication, and utility use.

C. The Use Will Not Result in a Substantial Detriment to the Neighborhood: The
facility will be Jutomated, requiring no full-time employees and, therefore, parking and
waffic congestion will not result, nor will pedestrian safety be unduly jmpaired.
Additionally, the facility will not require any water or SCWerage services, ect. There will
be no excessive or unreasonable noise, unnecessary lights, fumes, smoke, vapors, noxious
odors, dust, glare or vibration emanating from the facility. All vehicular traffic will be
limited to routine maintenance checks conducted by Cellular One trained technicians, and
on-site parking will be provided. The facilities will be located wholly within the security
fence area located on the property to protect against unwanted intrusion or curiosity
seckers. The proposed radio broadcasting and relay station antenna array and tower is to
be located adjacent to the existingLeicester W ater Supply District water tanks, thereby
continuing the utility use of the areas land. The neighborhood is not densely residential in
nature, and the proposed tower structure could be utilized by otber telecommunications
carriers, thus serving to minimize the construction of additional tower structures within
the area, plus due to the relatively high elevation above sea level the proposed tower
structure would not require any additional beight and thus be largely unobtrusive to many
residences within the community. Furthermore, the site’s overall size, shape and contout
is particularly well suited for the proposed use as a radio broadcasting and relay station
tower. Consequently, the Applicant can utilize the proposed site for the intended use
without causing considerable change to the contou, patural vegetation or rural character
of the tract as it presently exists.

D. The Proposed Use is Reasonably Necessary for the Convenience and Welfare of
the Public:  The proposed installation will improve and enhance existing

telecommunications service provided to inhabitants of the Town of Leicester who utilize
telecommunications devices. The increased availability and delivery of the services



Town of Leicester
Board of Appeals
April 24, 1998
Page 4

results in long-term savings to users of telecommunications services. The use by law
enforcement officials, including police, fire, and emergency service providers, is present
and growing in the community as wireless communication services have been found to
have a net positive impact on the ability of these officials to detect and respond to public
safety situations. Furthermore, the Applicant does not anticipate considerable objections
to the proposed use from abutters since several abutters have discussed this project with
the Leicester Water Supply District’s Superintendent, and voiced no serious objections.

Accordingly, the Applicant believes that the above facts, and reasons are sufficient
grounds for the Board to approve the Application for a Special Permit to construct the
proposed radio broadcasting and relay station antenna atray and tower.

The applicant proposes to elaborate and expand on the materials submitted herewith at
the scheduled public hearing, at which time this Application for Special Permit will be
heard.

Respectfully submitted,
Southwestern Bell Mobile Systems, Inc., d/bfa Cellular One
By its agent,

PPN ,C/// 74’( ¢ (* =

i
Ralph A. Colorusso
Real Estate Consultant

ce: Frank W. Lyon, Superintendent - Leicester Water Supply District
Louis N. Levine, Atty. - D’ Agostine, Levine & Gordon, P.C.



United States of America

Federal Communications Commission

RADIO STATION AUTHORIZATION

Cellular Radiotelephon® Service

N
WORCESTER TELEPHONE COMPANY
17330 PRESTON ROAD, SULTE 100A

DALLAS, TX 75252
Call Sign: KNKA3S9
Market: 0055 Channel Block: A-1 gl1D: 0007
Market Name: © WORCESTER, MASSACHUSETTS

.....................................................................................................................................................................................................................

The Licensee hereof is authorized, for the péi‘iod&ndicated, to operate & radio transmitting station in accordance
with the terms and conditions hereinafter described. This authorization is subject to the provisions of the

Communications Actof 1934, as amended, subsequent Acts of Congress, international treaties and agreements
to which the United States is a signatory, and all pertinent rules and regulations of the Federal Communications

Commission, contained in Title 47 of the Code of Federal Regulations.

Expiration DALE. . rresemssressssmeesmmsrrams eeresnenrasens ; ...... February 09, 2006

“WAIVERS / CONDITIONS:

pursuant to Section 309(h) of the Communications Act 1934, as amended, (47 1.5.C. § 309(h)), this authorization

is subject to the following conditions: (1) This authorization does not vest in the licensee any right to operate station nor
any right in the use of the electromagnetic spectrum designated herein beyond the term thereof nor in any other manner

than authorized herein. (2) Neither this license nor the right granted thereunder shall be assigned or otherwise transfereed

in violation of the Communications Act of 1934, as amended (47 US.C.§151, et seqy. (3) This authorization is subject in

terms to the right of use ot control conferred by Section 706 of the Communications Act of 1934, as amended
(47 U.S.C. § 606).

This autherization does not convey to the licensee the right to receive protection from the capture of subscriber

traffic, co-channel interference of fust~adjacent—channel interference in any area outside of the authorized cellular
geographic service area (CGSA) of the system. Moreover, any facility authorized herein with a service area

boundary (SAB) extending into the CGSA of any other operating cellular system onl the same channel block,

regardless of when such other cellular system was authorized, is subject to the following condition: In the event that the
licensee of the other cetlular system requests that the SAB of the facilities authorized herein be removed from its
CGSA, the licensee herein must reduce ransmitting power o7 antenna height (o1 both) as necessary to remove the

AB from the CGSA, unless written consent from the licensee of the other cellular system, allowing the SAB

S
extension to remain, is obtained.
Issued by 1FG on Wednesday February 11, 1998

FCC Form 463A

page: 1 of 11



LEICESTER WATER SUPPLY DISTRICT
p.0. BOX 86 - 124 PINE STREET
[ EICESTER, MA 01524

tel: 508 892-8484
fax 508 892-1822

February 11, 1998

CellularONE

Mr. Ralph Colorusso, Real Estate Consultant
100 Lowder Brook Drive

Westwood, Ma 02090

Re: Leicester Water Supply District (LWSD) Zoning for Proposals Wireless
Communication Tower, Paxton St., Leicester.

Please be advised that the Commissioners of the | eicester Water Supply District
at their monthly Meeting of January 8, 1998 authorized CeliOne to apply for
applications for zoning, building or any other permits necessary to proceed with
our proposal for lease arrangements on our Paxton Street property.

Should you need additional information please contact me at the above address.




TOWN OF L FICESTER, MASSACHUSETTS

Office of the Inspection of Codes
3 Washburn Square, Town Hall
Leicester, Massachusetts 01524

Building & Zoning Enforcement = " T Plumblng &Gas Inspector
DONALD E. SMITH, dr. =~ o T JORNP. DOLEN

L i:‘j . Wiriﬂg .- Jl.' or
2NOLD L. ROBERTSON

Telephone (508) 892-7003
FAX (508) 892-7070 .

: -

april 1, 1998

Mr. Ralph Colorusso
100 Lowder Brook Drive
Westwood, Ma 02090

Dear Mr. Colorusso,

In reference toO the letter dated March 26, 1998, regarding the
application for a building permit for Leicester. Water supply
Districkt, 180 paxton St., Leicester, .y for a radio
broadcasting and relay station antenna array & tower, has been
denied for the following reasons, Leicester Zoning Bylaw 3.2.05
states, “Radio or TV broadcasting and relay station” needs a
special permit from the Leicester Zoning Board of Appeals.

If you should decide to pursue this further, an application must
pe made with the Town clerk within thirty (30) days of the
receipt of this letter.

1f 1 can be of Ffurther assistance to you relative to this matter,
please do not hesitate to contact this office.

gincerely.

0 ) ExFndTC
/(/W?zz/ I/’%’z é/Zd//@
Donald E. Smith, Jr.

7oning Enforcement officer
Inspector of Buildings

DES/pvd
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HOEZ OF LEICESTER BUILDING PERMIT

Description of work covered by this permit ..&Q% \§ co? { .~
- Building Inspector X\Q %\R « € (ﬂ\.}.\sm‘

-,

No. 98-039  FEE_ -

RUILDING INSPECTOR WIRING INSPECTOR

Leicester, MA §§\ 0@0 H@MN

fchack £ O {check 1l 0K .....,.... 22,
FOUNDATION - |woemeRonD 0 u.... Y i .......
s e N~ 3% %Em 1S TO CERTIFY paieoeada itee HoaFne ¥ ovmerby
! 2 g
SN o | & % b g ic. No @K builder has permission to construct,
L 0 _— remodel, or demolish at / \.& %w\ -
TYPE: USE:
PLUMBING INSPECTOR EIRE INSPECTOR
Ichesk i QY {chack f OK)
UNDERGROUMND ]| smoxe d In accordance with application led i office and subject to the Provisions of
ST R ) the Building By-Laws in force ;e which relate to the inspections and
O L construction of building in Tyn of Leicester, Massachusetts.
FINAL D
This permit must be ERin 2 conspicuous place on the premises. It must
__not be defaced nor remgve #l the work is completed.

fvise co ¢ conceal any of the space between studs, joists, framework or
to lath, etc., is stamped hereon.

finage Towards Highway

o any work is done - Building Inspector, Fire Departrment Inspector,Sanitary

Please obtein all required permits from respective Fmﬁmnﬁoﬂ.w bet
#ing Highway with drive way.

Inspector, Wiring Inspector. Check with Supt. of Streets bggore gi#
NOTE: Certificate of Occupancy must be obtained from the Building Inspector before

premises can be occupied.
For Structures Connecting to Town Water and Sewer, Contact Water and Sewer Commissioners.

INSPECTIONS DUE: FOUNDATION, ROUGH, INSULATION, FINAL



Al amemcan PC GUARDIAN SAFETY™

RALPH A, COLORUSSO
149 FOREST STREET ﬁm/2419?8 1299
MEDFORD, MA 02155

Pay fo The ‘ )
orc\i’erof Town oF j_eaces%er .
F;# }f/ue

MEDFORD SAVINGS BANK
m MEDFORD MASSACHusn-rm

Baard o'(é Aﬂﬁ-ea 5

S e f;:
Memo s Ay Fl89, Cellular Que MM/

2> Dollars

lafl:ElL':'?DELE:I: 07032303 299
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MABEACHUSETTE QUITCLAIM DEED iNDIVIDUAL {LONG FDR‘I:I) asg

1HBTS i 3
I, WILLIAM HYLAND AIIA) o 395

of Leicester, Worcester County, Massachusetts
being pitnarried, for consideration paid, and in full consideration of $12,000.00

grantsto LETCESTER WATER SUPPLY DISTRICT: 2 corporation created by law in &
said Massachusetts, )

of Leicester, in said county at P. 0. Box 86 with guiteleim covenants
stredotaddn X The land in Leicester on the easterly side of Paxton Street
being more particularly bounded and described as follows:

Street to the point of beginning.
Said barcel contains 4.3331 acres, and is éhown as
Parcel i on a ptan titled "PLAN OF LAND IN LEICESTER, MASS., PARCEL 1
and 3 OWNED BY WILLIAM HYLAND" prepared by Moore Survey § Mapping
Corp. and dated 8 October 1975, and keconded herewith Plan Book Plan
Parcel 2
BEGINNING: at the Northwesterly cormner of the parcel to be conveyed,
said corner being 5. 89° g4* 45" E. 569.77 feet from the
ﬁo?thwesterly corner of the previously described Parcel 1;
THENCE: S. B9° 04' 45" E. 100.00 feet by 1and of William Hyland to
a‘corner; ) '
THENCE: S. 9° 12' 57" W. 454.26 feet by-land;of William Hy;anﬂ to
o a corner; . T S _ . L _
THENCE: = N. 78° 50° 50 W. 100.00 feet i;y land formerly of Hyland
Farms to a corner at land of Lejcester Wgter:Supply
Distric%;‘.‘.;' : B
(%§&¥$}5XKﬁ%Kﬁ%&%KXX%&&XKXJ&XJ%&xxnx&x&mxxxaxmxmyx

(Gescsingsmerdee e Rane s 2k
Parcel 1 - i
BEGINNING: at a Worcester County Highﬁay‘boﬁnd on the Easterly line ':ipff;
of Paxton Street (1932 co:nty layout) opposite baseline ﬁ;{
station 107+91.97;
THENCE : N. 17° 09 55" E. 114.50 feet by the Easterly line of said
Paxton Street to a corﬁer at land of William Hyland;
THENCE: S. 89° 04' 45" E. 481.06 feet by land of William Hyland
to a corner at land of Leiceétér Water Supply District;.
THENCE : S. 0° 55' 15" W. 411.00 feet by 1and of Leicester Water Supply
District to a corner; .
THENCE: N. 78° 49' 45" W. 554,90 feet by land of Leicester Water
Supply District to a corner in the Easterly line of
Paxton Street,
. THENCE:. . " N, 10° 10' 15" E. 205.00 feet by said Easterly line of Paxton



pucroty 4o Pt Jub

THENCE: N, 9° 20' 45" E. 436.46 feet by 1and of LeicesteT Water Supply

District) ..., to the point of beginning.

s 1,0167 acres and is shown a5 Parcel 3

Said parcel contain
PARCEL 1 and 3

LAND IN LEICESTER, MASS.,
& Mapping CoTp. and

Plan /5 .

on a plan titled "PLAN OF

OWNED BY WILLIAM HYLANDY

g October 1975, recorded herewlth Plan Book g2/
t to taxes for 1976.

prepared by Moore Survey

dated
fald premises are conveyed subjec
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Wituess,....... Y e hand and seal this ... ... day of .. January R 1= 11 -

The Guuneonwealtly of Sapsachusetts

14 January

Worcester, 5. . 1974

Then personally appeared the above named William Hyland

and acknowledged the foregoing instrument to be his free act and deed, before me*

Amos E, Wasgatt, Jr,'”'""

My Commission I-pr:ru

Recorded JANT 61976 at‘/ HAS m. /{ﬂ
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ZONING MAP
TOWN OF LEICESTER

ZONIRG LEGEND

£

Revised: 1993 Town Meeting l

Prepared by the Centrol Massachusens Regional
ing Coaum ltsion
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Swedcom Corparation

ALP 8013-N
Log-Periodic Reflector Antenna
80 Degrees 13 dBd

Features:

O Broadbanded. (800-900 MHz)

0 Low backlobe radiation. Front-to-back
ratio better than 30 dB

Low intermodulation Products.

Low Wind-load.

Q

a

Q Low weight.
0-Small size.
Q

Hugged:design.

Please see the following pages including
radiation patterns/tables for ALP 8013-N.

Electrical Specifications: Mechanical Specifications:
Frequency range: 806-896 MHz Ovarall Height: 52 in {1320 mm)
impedance: 50 ohm Width: i3in {330 mm)
Connector: N-female or 7/8" EIA Depth: 11.4in (290 mm)
VSWR! Typ. 1.3:1 max 1.5 Weight including brackets: 27.31bs (123 Kg)
Polarization: Vertical Rated wind velocity: 113 mph (180 Km/h)
Gain: 13 dBd Wind Area (CxA/Front): 4.5 sq.it (0.42 sq.m)
Front to back ratio: »30dB Lateral thrust at rated wind
Side-lobe supression: >18dB Worst case: 850N
Intermodulation: (2x25W): M3 >146 dB
IM5 >153 dB
M7 & IMQ >163 08B : .
Power Rating: 500 W Materials:
H-Plane: -3 dB B4* Radiating elements: Aluminum
E-Plane: -3dB 15° Element housing: Grey PVC
Lightning Pratection: DC Grounded Back-plate: Aluminum
e VSWR Mounting hardware _
1 clamps: Hol dip galvanized steel

boits: Stainless steel

Manufactured by: Allgon System A

800 820 840 BED 880
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Radome Electrical
Characher(stics

planar Radomes. The electrical characleristics of lhe ptanar
radome are incorporaled inlo the eleclrical perormance
specifications of the shielded anlenna.

Molded Radomes. The use of a molded radome on stan-
gard (P-Series) or focal plane (FP-Series) anlennas may
stightly impact maximum antenna VSWR. Attlenuation and
system VSWR effects are listed in lhe table below. To
determine the maximum VSWR across the band {or the
antenna/radome combination, add the figure from the table
to the maximum antenna VSWR specification.

Standard Antenna Radomes

Standard 2(0.6) 0.1 0.4
Standard 4(1.2} 0.1 0.4
Standard 61{1.8) Ot 05
Standard B (2.4) 0.1 06
Standard B 10 {3.0} 0.2 09
Standard 12 (3.7) 0.2 1.0
Extra Strength 6141.8) 0.2 08
Exira Strength 3 (2.4) 0.02 0.9
Extra Strength 10 (3.0} 0.3 1.2
Extra Strength 12 (3.7} 0.03 1.4
Focal Plane Antenna Radomes

Standard 4{1.2) 0.1 04
Standard 611.81 01 05
Slandard 8 {2.4) 0. 0.6
Standard ’ 10 (3.0) 0.2 0.9
Standard 12 (3.7} 0.2 1.0
Extra Streagth 4{1.2} 0.1 0.4
Extra Strangih 611.8) 0.2 0.8
Extra Strength 81{2.4) 0.2 09
Extra Strength 10 {3.09 0.3 12
Extra Strength 12{3.7) ., 03 14

!\Iyog-ommm_._._._.

UM—'—ﬂr\J—-me\i\)

0.02

0.02
0.02
0.02
0.02
.02
0.02
0.02
0.02
0.02

0.03
0.03
0.03
0.03
0.03
0.05
0.05
0.05
0.05
0.05

0.05
0.05
0.03
0.03
0.03
0.03
0.03
0.03
0.03
0.03
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Dual UHX4-105A 4({1.2) CPR90G
Pofarized UHX6-105A 6 (1.8) or
UHX8-105  8(24)  PDRI00
UHX10-105 10 (3.0} -
UHX12-105 12 (3.7)

St - Type. Dlameter. - nput - Regi

“Regilatory -
t Bottom Mid-Band

A
A
A
A
A

3.8
43.4
458
478
492

Gain, dBi -

39.9
43.5
459
47.9
49.3

Ultra High Performance Antennas - TEGLAR?® Long Life Radome Included

40.0
436
46.0
48.0
49.4

molN

(=]
.

Cross
Pol.

B8888

FiB
: ‘ _Ratio
Top Degrees . Disc,dB . dB.

70
B1
80
83
80

VSWR
max,
(AL, dB) -

1.08 (28.3)
1.06 (30.7)
1.06 {30.7)
1.06 {30.7)
1.06 (30.7)

HP i \a High Performance Antennas - Hypalon (Except 2 and 4 ft Are TEGLAR®) Radome Included

HPX BB
Single HP2-105A  2(0.6} ~CPRS0G - 4.0 341 4.2 30 52 1.30(17.7)
Polarized HP4-105¢  4{1.2) - o~ A 39.8 39.9 40.0 30 60 1,08 (28.3)
HP6-105C  6(1.8) PDR10D A 43.4 435 43.6 30 66 1.06 (30.7)
HP8-105C  8(2.4) A 45,8 45,9 46,0 30 68  1.06 (30.7)
HP10-105C 10 (3.0) A ar7 47.8 47.9 30 70 1.06 (30.7)
HP12-105C 12 (3.7) A 4.2 49.3 49.4 30 71 1.06 (30.7)
Dual HPX2-105A 2(0.6) CPR90G - 34.0 344 34.2 30 52 1.30(17.7)
Polarized HPX4-1058 4 (1.2) or A 39.8 39.9 40.0 30 60 1.10 (26.4)
HPX6-105A 6 (1.8) PDR100 A 43.4 43.5 436 30 64 1.08 (28.3)
HPX8-105A  8{2.4} A 45.8 459 46.0 30 668 1.06 (30.7)
HPX10-105A 10 (3.0} A 47.7 47.8 47.9 30 70 1.06(30.7)
HPX12-105A 12 (3.7} A 492 49.3 49.4 30 71 1.06(30.7)

Standard Antennas
Single P2-105A 2(0.6) CPR90G - 34.0 34.1 34.2 25 39 130 (17.7)
Polarized "P4-105A 5(1.2) or B 39.8 39.9 400 30 45  1.15(23.1)
P6-1058 6(1.8) PDR100 B 43.4 435 43.6 30 51 1.10 (26.4)
P8-1058 8 (2.4) B 45.68 459 46.0 30 53 1.10(26.4)
P10-1058 10 (3.0 A 47.8 47.9 48.0 30 53 1.10(26.4}
P12-1058 12 ({3.7) B 49.2 493 49.4 30 55  1.10 (26.4)
Dual PX5-1058 6(i.8) CPRYIG B 43.4 435 43.6 30 45 1,15(23.1)
Polarized . -PX8-1058 B(24) - - xor B 45.8 459 45.0 30 50 1.10(26.4)
‘PX10-1058 10 (3.0) . PDRIDO B 7.7 47.8 47.9 30 52 1.10(26.4)
ST B 492 49.3 49.4 30 55 1.10 (26.4)

PX12-1058 12 (3.7}

5 FCC Pans 21 and 94

U K OBXG-250055 . Qangnhe A lretand 1-A00-635358

» Apslsaha NOAAND 219

« New Zeatana NANNLA41 FAT

/’_f./_..w...



Description -

Cable Ordering Information

Standard Cable

718" Standard Cable, Standard Jacket LDF5-50A
Fire -ietardant Cable
/8" Fire Retardant Jacket (CATVR) LDF5RN-50A

Low VSWR and Specialized Cables

/8" Low VSWR, specily operating band

Cable for Cellutar, standard jacket

B24-960 MHz, 1.10 VSWH, max.

Cable for Cellular, fire retardant jacket, {CATVR)
824-894 MHz, 1,20 VSWR, max.

Qualified to MIL-C-28830/4

Phase Stabilized and Phase Measured Cable

LDF5P-50A-(**)
LDF5P-504A-9A
41690-75

202071-2
See page 585

4

Characteristics

" Insert suffix number from “Low VSWR Specifications” table,

Electrical

Impedance, chms 50 =1
Maximum Frequency, GHz 5.0
Veloaily, percent 89
Peak Power Rating, kW 91
d¢ Resistance, ohma/1000 ft {1000 m)

Inner 0.32 (1.05)
Culer 0.32 (1.05)
dc Breakdown, volts 6000
Jacket Spark, volis RMS 8000
Capacitance, pFii (m) 22.8 (75.0)

Inductance. pH/A (m) 0.057 (0.187)

Mecha_g:ica!
Ouler Conductor Copper
1"_!1&{ Conductor Copper
Dameter over Jacket, in {mm} 1.09 (28)
Jameter over Copper Outer Cenductor, in (mm) 0.98 (24.9)
?‘3meler tnner Conductor, in (mm) 0.355 (4.0
‘Jﬂminal inside Transverse Dimensions, cm 2.1
l-"ﬂimum Bending Radius, in (mm) 10 (250)
:Umber of Bends, minimum {typical) 15 (50)
“Nding Momen!, 1b-# (N*m) 12 (16.3)
“Able Weight, b/ (kg/m) 0.33 (0.49)
“Nsile Sirength, ln (kg) 325 (147)
#Plate Crush Strength, ibfin {kg/mm) 80 (1.4)

©hm 218" giamater cable is available. Contact Andraw for furlher inforrmation.

rd
“ 0800250055 o Repubiic of reland 1-800-535358

* Auslralia 1800-803 219

. Altenuation . - .’ Attenuation . - Average P

dBMO0ft: -

: ~“dBHOOM
0.5 0.025

0.0804 91.0

1 0.035 0.115 78.9
1.5 0.043 0.141 64.3
2 0.050 0.164 55.6
10 0.112 0.367 24 6.
20 ) 0.160 0.525 17.3
30 0.197 0.646 14.0
50 0.257 0.843 10.7
88 0.345 1.13 8.01
100 0.369 1.21 7.49
108 0.384 1.26 7.19
150 0.458 1.50 6.04
174 0.496 1.63 5,58
200 0.535 1.76 5.18
300 0.666 2.18 4,15
400 0.781 2.56 3.55
450 0.834 2.74 3.32
500 0.883 2.90 3.13
512 0.896 2.94 3.09
600 0.979 3.21 2.83
700 1.07 3.50 2.59
800 1.15 3.78 2.40
824 117 3.85 2.36
894 1.23 4.03 2.25
9560 1.28 4.20 216
1000 1.31 4,30 211
1250 1.49 4.90 1.85
1500 1.66 545 1.66
1700 1.79 5.87 1.54
2000 197 6.46 1.40
2300 2.15 7.05 1.29
3000 253 8.31 1.09
4000 3.03 9.94 0.614
5000 3.50 11.5 0.792

o KW

ower

Standard Conditions:

For Attenualion. VSWR 1.0 ambient lemperature 24°C (75°F).

For Average Power, VSWR 1.0, ambient lemperalure 40°C (104°F), inner
conduclor temperature 100°C {212°F), no solar loading.

+ New Zealand 0800-441-747 ANDREW.

465
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The Concrete Systems, Inc, Precast Concrete Building is designed to
meet the requirements of loading of the American National Standards
(ANS) “Building Code Requirements for Minimum Design Loads in
Buildings and Other Structures,” and the requirements of the American
Concrete Institute (ACI-318R-83) “Building Code Requirements for
Reinforced Concrete.” -

The building is designed to meet the following minimum
loadings:

A. Roof Live Load 60 PSF
B. Floor Live Load 100 PSF
C. wall Wind Load 140 MPH
D. Earthquake Zone 4

Aflat level, compacted crushed stone foundation, prepared by
others, is the standard factory recommended foundation. It is
constructedon 3,000 PSFsoif minimum, withcrushed stonefinal
grade set a minimum of 4°-6" above the surrounding grade to
insure that water drains away from the building,

The roof is designed clear span without the use of interior sup-
porting of any type. The building interior ceiling height is 9
maximum.

The exterior finish is 72" Architectural Fluted fin finish and the:

exterior color is a natural concrete light gray or painted to cus-
tomer specifications with Sherwin-Williams standard 10 year
masonry paint.

The exterior calculates at a 2-hour fireproof rating without
affecting the structural properties of the building,

The Mini Mod is designed for maintenance-free use and is
highly vandal resistant. The buildingenvelope is bullet prooftoa
308 rifle and steel bullet at 50 feet.

The roof system is designed to protect interior equipment, on
remote sites, from falling ice and is designed to be handled and
off-loaded with standard pickups in the roof of the structure.

The building is professionally engineered to meet zoning and
code requirements for the state or county in which the build-
ing is focated.

The precastconcrete buildingis designed sothatthe floor, walls
and roof are monolithicat manufacture, with endwalls attached.
Design also allows for future expansion.

Thebuildingis manufactured with asystem forassembly under
tension at thefactory, and provided with joints tobe caulked with
a Tremco Dymonic compound to maintain a permanent seal
under severe weather conditions. The roof joints are sealed with
045 EPDM membrane roofing strips 6” wide, cemented to the
concrete with a compound designed for this purpose, and
sloped for drainage. _‘

The buildingis equipped with a 3'0" wide x7°0” high, 18 gauge
honeycomb core steel door. The cast-in 14 gauge door frame is
fitted with a %" stepped steel threshold to insure against water
infiltration. Three 4%2" door hinges are supplied and fitted with
-randal resistant, non-removable hinge pins. The door is fitted

ith a 2'4" rain drip cap and aSchiage extra heavy duty deadbolt
lock-set. All standard doors are right hand swing.

DECIRICATL

|

1

uum\lﬂ

{nterior Insulation
R-11, R-14.4, R-21
Plywood laterior Sheathing
%" Fire Code Drywall
FRP Board
Inferior Partitions
Interior Paint
3'6" x 7'0" Interior Door
76" x 7'0" Exierior Single Door
60" x 70" Exterior Double Door
Lock Guard
Hydraulic Closer
Morfis Lock
Panic Hardware
Weather Strip
Hoor Tile
Insulated Plywood Floor

ELECTRICAL

100 amp Basic Electrical System

100 amp Manual Transfer Switch

100 amp Generalor [nlet

100 amp Meter Socket

100 amp Qverhead Service Mast

100 amp Fuseable Disconnect
Switch

100 amp Circuit Breaker
Disconnect Switch

200 amp Basic Electrical System

200 amp Manual Transfer Switch

200 amp Generator Plug

200 amp Meter Socket

200 amp Overhead Service Mast

200 amp Fuseable Disconnect
Switch

200 amp Circuit Breaker Switch

400 amp Basic Electrical System

400 amp Manuat Transfer Switch

400 amp Generalor Piug

400 amp Fuseable Disconnedl
Switch

400 amp Circuit Breaker Switch

Additional Interior Lights

Covered Interior Lights

ONS:

I
ANIONS:

Wave Guide Cable Entrance

Intake & Exhaust Fan Systems

Louvers & Dampers

window Mounted Air
Condittoners

wall Mounted Air Conditioners

Heating Systems

HVAC Control Systems

12" & 24" Cable Tray

Halo Grounding - .

Single Point Grounding

Ground Windows

Halon Automatic Fire
Supression Systems

Halon Hand Held Extinguishers

Generator Installation

Light Timer

Emergency Lighting

100 watl Incandescent Exterior
Light

70 watt High Pressure Sodium
Exterior Light

175 watl Metal Halide Exterior
Light

Phato Cell

Additional Duplex Outlets

4-plex Outlets

Twist-lock Qutlets

Equipment Power Drops

Installation of customer supplied
automatic transfer switch

Lightning Protection

Surge Proteclion

Fire Alarm Cross-over Panel

Photo Eleciric Smoke Detectors

lonization Smoke Detectors

Heat Detectors

Commercial Power Failure Alarm

litegale Door Entry Alarm

High and Low Temperature Alarm

High Humidity Alarm

SHELTER TECHNOLOGIES

A Divisicn of Concrete Systems, Inc,

15 Independence Drive/Londonderry, New Hampshire 03053
1(300) 342-3374 (603) 889-4163 TAX (603} 437-8668
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Model: 3D RZ
KOHLERPOWER SYSTEMS Gas/Gasoline

Standard Features:
e Kohler Co. provides one-source responsibility for the
generating system and accessories.

@ All generator sets and components are prototype
tested, factory built, and production tested.

¢ Kohler’s unique Fast-Response™ excitation system
delivers the fastest voitage response in the industry.

¢ Kohler’s PMG (permanent magnet generator) provides
superior short-circuit capability along with broadrange
reconnectability.

e Two-thirds pitch stator and skewed rotor provide for
superior waveform.

e Stator and rotor are vacuum impregnated with fungus
resistant epoxy varnish for superior generator
performance.

e Electronic, isochronous governor provides superior
regulation.

¢ Low coolant level shutdown provides generator set
protection.

e Integral vibration isolation eliminates the need for
vibration spring isolators under the unit.

¢ All systems and components are covered by a
- one-year limited warranty. Two-, five-, and ten-year
extended warranties are availabie.

Generator Ratings

Model |Voltage Standby Generator Standby Ratings, KW/KVA Prime Power, kW/kVA
Series Code Voltage |  Amps Phase | Hz Model Nal. Gas LP Gas Gasoline Nat. Gas LP Gas Gasoline
35AZ 01 120240 | 105 3 60 | 4P5B 35/44 35/44 35/44 32/40 32/40 32/40
35RZ 51 139/240 105 3 60 4P5B 35/44 35/44 35/44 32/40 32/40 32/40
35RZ 51 127/220 115 3 60 4P5B 35/44 35/44 35/44 32/40 32/40 32/40
35RZ 61 120/240 ( 1 29 1 60 4P7B 35/35 36/35 35/35 32/32 32/32 32/32
35RZ 71 2771480 53 3 60 4P5B 35/44 a5/44 35/44 32/40 32/40 32/40
35RZ 71 220/380 66 3 60 4P5B 35/44 35/44 35/44 32/40 32/40 32/40
35RZ ( BT) 120/208 121 3 60 4P5B 35/44 35/44 35/44 32/40 32/40 32/40
35RZ 91 347/600 42 3 60 4P5B 35/44 35/44 35/44 32/40 32/40 32/40
35RFZ ot 110/220 98 3 50 4P5B 30/38 30/38 30/38 27/34 27/34 27134
35RFZ 51 110/190 114 3 50 4P5B 30/38 30/38 30/38 27/34 27/34 27/34
35RAFZ 61 110/220 114 1 50 4P7B 30/30 30/30 30/30 2727 27127 27127
35RFZ 7 220/380 57 3 50 4P5B 30/38 30/38 30/38 27/34 27/34 27/34
35RFZ 71 230/400 54 3 50 4P5B 30/38 30/38 30/38 27/34 27/34 27/34
35RAFZ 71 240/416 52 3 50 4P5B 30/38 - 30/38 30/38 27/34 27/34 27/34
35RFZ |° 81 120/208 104 3 50 4P5B - 30/38 30/3}3 . 30/38 27/34 27/34 27/34

RATINGS; Standby ralings are continuocus for the duratien of any power cutage. Ne everoad capacity is specified at this rating, Prime ratings are centinuous per BS 5514, DIN 6271, 15Q-3048, and |[EC 34-§ with
10% overload capacity ona hourin twalve hours. Al single-phase units are rated al 1.0 powar factor. All 3-phasa units are rated at 0.8 pawer factor, Gontact the factory for ralings of city water-cooled and mmote
radiator models. Larger generators may be used to mest speciat application requirements. Availability is subject to change withoul notice. Kohler Co. reserves the right te change the design or specifications
wilhout notica and without any obligation or iability whatsoever. Availability can be dslermnined by contacting your local Kohler Ca. Distibutor, DERATICN: Maximum altitude befora ganemator demtion, ft, {m):
3300 {1007). Allituda deration factar, % per 1000 {t. (305 m): 1.5%. Maximum Inlake air temperalure before generator deration, °F (°C): 105 {40). Temperature deration factor, % par 10°F {5.5°C): 2.7%.



EASTERN PROPANE GAS, INC.
SPECS FOR UNDERGROUND LP-GAS HE'D&LLAIm
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TANKS MUST BE 10' FROM ANY

N BULIDING OR PROPERTY LINE,

N

Tank Dimensions: 10' 37 djameter

Depth of Hole: 14' fong x $* wide s 4' deep*

‘6” Sand in bottom of hole

Prior to back-Nlling: 1 anode bay
cadwelded 1o ank Pour 1 gallon of
Witer on bag and Immediately cover
with sand.

| Once tank Is placed, back.flll entire hole

with sand.**

Tenk Dimensions: 16* x 427 -df‘umcter

Depth of Hole: 20 long x § 1/2* wide x
412" deep

6" Sand in bottom of hole

Frior ta back-fllling: 2 anods bags
tadwelded to tank. Pour 1 gallon of
water on bags and immediately
cover with sand.

One¢s tank Js placed, back-mill entire hole
with sand. e«

112 conerete pad s required, depett of bole must by §*
dimansions of the tank Atk 4 ancbor sys boits {oue ko
elmllar styupplng from inming lugs down ta eve balte.
**Toueb.up any seratches or marky on tanks or LNing lugs defore back-filling

deener fo lm:mmoc.ialo 8 §" concrote pad [a the

wch soroer of the PRdL Aftach ctalnless seel or

and back.rill.

COPPER: Trench, from tank to polnt of entey to bullding, must be 18 deep with a bed
ofsand. Place sand on top of copper before bnck-nll!ng..'

POLYETHYLENE PIPING: Trench, from tank ¢ polnt of enti‘y to ballding, must be 2

deep with 6'F bed of 1and and €' sand over pipe. Lay detector Lapeontup of 3and




